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OHIO. 

Walter B. Johnson, Fredericktown. 
John J. Roberts, Prospect. 

PENNSYLVANIA. 
Gilbert B. Brindle, Belleville. 

SOUTH DAKOTA. 

John W. Jordan, Presho. 
F.rank Smith, Sturgis. 

UTAH. 
Lorenzo W. .Anderson, Brigham. 
Dennis Wood, Nephis. 

WEST VIRGINIA. 

Wilbur H. Veach, Farmington. 

HOUSE OF REPRESENTATIVES. 
'VEDNESDA , M a:rch 13, 19P2. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
Onr Father in heaven illumine our minds and make clean 

our hearts that we may be susceptible to the holy influences 
ever going out from Thee unto Thy children; that we may 
reflect Thy glory in thought, word, and deed; that no regrets 
may follow in the wake of this day, for Thine is the kingdom 
and the power and the glory forever. Amen. 

The Journal _of the proceedings of yesterday was read and 
approved. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted to Mr. 
SULZER, until Tuesday next, on account of a death in his family. 

LEAVE TO WITHDRAW PAPERS-SIMON NAGER. 

By unanimous consent, at the request of Mr. WILSON of New 
York, leave was granted to withdraw from the files of the 
House, without ieaving copies, the papers in the case of Simon 
Nager (H. ft. 24976), Sixty-first Congress, second session, no 
ad"lerse report having been made thereon. 

HYDRO-ELECT.RIC CO. OF CALIFORNIA-

The SPEAKER. This is Calendar Wednesday, and the call 
rests on the Committee on the Public Lands. 

Mr. ]fERRIS. l\lr. Speaker, pending the automatic going into 
Committee of the Whole on the bill H. R. 12572, the Hydro­
Electric Co. bill, which was under consideration on last Cal­
endar Wednesday, I should like to see if we can arrange for 
time. I will ask the gentleman; from Illinois [Mr. MANN] if 
he does not think we can complete the debate on this bill in two 
hours, dividing the time equally between those who are in favor 
of the bill and those who are opposed to .it. 

l\Ir. MANN. There are several gentlemen who have indicated 
a desire to speak upon this bill at some length, as it involves a 
very considerable proposition. · 

Mr. PICKETT. l\lr. Speaker, I should like to hear the re­
quest made by my colleague on the committee. 

Mr. FERRIS. I ask unanimous consent that the time for 
general debate on this bill be fixed at two hours. 

l\Ir. :MANN. The gentleman will realize that his side has 
already occupied something over an hour and a half. 

l\Ir. FERRIS. I thought only one hour had been consumed 
on this side. 

1'Ir. MANN. The time of the gentleman from California 
[l\Ir. RAKER] was extended, and ran half an hour longer than 
that, I think. 

1\1::.'. FERRIS. How much time does the gentleman think we 
ought to consume on a right of way across 160 acres of land? 

Mr. MANN. I do not think we ought to consume any time 
at all. I do not think the bill ought to be here; but it involres 
so much more than that that gentlemen desire to be heard. 
The gentleman from South Carolina [Mr. LEVER] desires some 
time. My colleague from Illinois [Mr. FosTER] desires some 
time. The gentleman from Wisconsin [l\Ir. LENROOT] desires 
.some time. The gentleman from Iowa [Mr. PICKETT], a member 

i of the Committee on the Public Lands, desires some time, and 
• if the Lord is willing, I should like to have two or three 
minutes myself. 

l\lr. FERRIS. What time does the gentleman suggest? 
Would three hours be agreeable to the gentleman? The calen­
dar is loaded down with other bills, and I take it we do not 
want to consume time on this bill unnecessarily. I will ask the 
gentleman if three hours will be sufficient? 

l\Ir. MANN. I do not think so. 

Mr. LENROOT. Inasmuch as the other siCl.e have consumed 
an hour and a half, does not the gentleman think it would be 
fair to let the debate run on for an hour or two before any 
attempt is made to reach an agreement? ' 

Mr. FERRIS. The gentleman is :;iware of the fact that we 
can not fix the time in the committee otherwise than by unani­
mous consent. I was hoping that we might fix a time, and not 
consume all of Calendar Wednesday with this bill. 

l\Ir. LENROOT. The gentleman must realize that this is 
probably one of the most important bills before this Congress. 

Mr. FERRIS. The gentleman and I are in wide disagree­
ment about that. 

l\.fr. MANN. I think we may; be able to agree upon three 
hours on the part of those oppos~d to the bill and an hour and 
a half additional to those who are in fa,or of the bill they 
having already consumed an hour and a half. ' 

l\Ir. FERRIS. That would take the entire day. 
Mr. l\IANN. I imagine the 'bill will take the entire day any­

how, although as far as I am concerned I am quite willing 
that at the end of the consideration of this bill the "'entleman 
shall have an opportunity to call up another bill. 

0 

Mr. BARTLETT. I should like to know when any other bill 
is going to get a chance. 

l\Ir. -FERRIS. Is the gentleman willing to agree to an hour 
and a half additional for those who are in favor of the bill 
and two hours and a half for those who are opposed to the bill?. 

l\lr. MANN. Why should gentlemen who favor the bill ha>e 
more time than those who are opposed to the bill? 

l\lr. ~ERRIS. The auth<;>r of the bill has consumed, perhaps, 
more trme than he was strictly entitled to, no time having been 
fixed. 

Mr. l\IANN. Oh, no. 
Mr. FERRIS. I do not know that we will nse all the time. 
l\fr. MANN. Give us three hours and take an hour and a 

half. That will give the gentleman an opportunity to call up 
another bill, and that is all he can do. 

Mr. FERRIS. .An hour and a half for us and three hours for 
those opposed to the bill? 

l\Ir. l\IANN. Yes. 
The SPEAKER. What is the request of the gentleman? 
l\fr. FERRIS. I ask unanimous consent that the time be 

divided between the gentleman from Illinois and myself, one 
hour and a half to be controlled by myself and three hours by 
the gentleman from Illinois. 

Mr. PICKETT. I desire to enter an objec.tion. 
The SPEAKER. The Chair is about to put the request. 
1\11'. MANN. I hope the gentleman from Iowa will not object. 
The SPEAKER. The gentleman from Oklahoma [Mr. FERRIS] 

asks unanimous consent that the general debate on this bill be 
limited to four hours and a half, one hour and a half to be con­
trolled by himself and three hours by the gentleman from 
Illinois [l\Ir. MANN]. Is there objection? 

There was no objection. 
The SPEAKER. The House automatically resolves itself 

into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 12572) 
for the relief of the Hydro-Electric Co. of California, and the 
gentleman from Missomi [l\Ir. RussELL] will take the chair. 

The CHAIRMAN. The Chair will state for the information 
of the House that general debate has been limited to four hours 
and a half, three hours to be controlled by the gentleman from 
Illinois [l\Ir. MANN] and one hour and a half by the gentleman 
from Oklahoma [Mr. FERRIS]. 

Mr. FERRIS. Mr. Chairman, will the gentleman from Illi­
nois [Mr. MANN] consume some of his time now? 

Mr. MANN. Mr. Chairman, I yield 30 minutes to the gentle­
man from South Carolina [Mr. LEVER]. 

Mr. LEVER. l\fr. Chairman, the bill under consideration 
provides relief for the Hydro-Electric Co. of California. On its 
face it is innocent in size, in appearance, and in the report 
furnished by the Committee on the Public Lands to the House, 
and yet it is a bill which involves a great national policy. Its 
very innocence is its greatest danger. 

In my experience in this House I have learned that ordinarily 
it is a good policy for a Member to follow the lead of the 
committee reporting a bill. That idea has been very much more 
impressed upon me since this side has come to be the majority 
of the House. All of us understand that no man, howe"ler 
active and energetic or bright and intelligent, can so inform 
himself on all bills as to vote intelligently upon all of them. 
It is necessary that committee reports in a measure bind 
Members, and as far as I am concerned I have tried to follow 
the action of the committees to which matters have been re­
ferred under the rules, except when I have had information 
which I believe to be sufficient to wa1Tant me in making up 
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my mind to the contrary. In this case I do not hesitate to act 
in the face of the committee reporting the bill, for the facts 
against their action are convincing. This is a bill containing a 
number of whereases, and in five lines the proposed legislation 
is set out. It is usual that a committee reporting a bill involv­
ing so much as does this should furnish the House some reason 
for its action, some facts or reasons upon which its conclusions 
are based. I call the attention of the House to this fact, that 
here is a report of the Committee on the Public Lands-and I 
do not criticize that committee for it, for likely it has over­
looked the big issues involved-which sets out the reason for 
the action of that committee in less than a dozel1- lines. Let me 
read the report of the committee on this bill: 

Your committee unanimously recommend that the amendment be 
adopted and that the bill as amended do pass. 

This bill (H. R. 12572) was the subject of a• full and careful hearing 
before the committee on August 4, 1911. ' The facts set forth in the 
recitals of the bill were fully established, as shown by the printed 
report of the hearing. The reports and testimony of the departmental 
officers of the Government show that no detriment to any of the inter­
ests of the Government will result from the passage of the bill. 

And so in this report of less than a dozen lines upon a bill in­
volving the future policy of the Government with respect to the 
use of the national forests we have its illuminating reasons-so 
illuminating, so exhaustive, so thorough, so complete that it is 
carried in less than a dozen lines. It is filled with information, 
we are bound to admit, because if it were not filled with infor­
mation it would likely cover a little more space. 

What are the facts in this case? The Hydro-Electric Co. is a 
corporation organized under the laws of California, a power­
development company. Its purpose is to furnish power to a 
number of cities in that locality. They own a lot of land adja­
cent to forest reserves. They build a pipe line up to the forest 
reserves, and the forester officer, performing his duty, notified 
the company that it was necessary for it to get a permit from 
the Government to build its pipe line across the national forest. 
The distance is inconsiderable, 3,800 feet, I believe. The com­
pany refused to listen to the agent of the department, and there 
was n threat of arrest by the local forester. That threat was 
withdrawn by direction of the Forest Service in Washington. 
The case was submitted to a court in chancery. The facts were 
argued, the law was argued, with the result that a restraining 
order or injunction was issued against the company proceeding 
further in the matter without a permit, as is required by law of 
all such users of the public domain. 

l\Ir. RAKER. 1\Ir. Chairman, will the gentleman yield? 
l\fr. LEVER. Yes. 
Mr. RAKER. The gentleman does not undertake to tell the 

committee that this case was heard by a court in chancery? 
l\fr. LEVER. It was heard by a master in chancery. 
l\Ir. RAKER. Oh, that is a different thing. 
l\Ir. LEVER. lt is a distinction without a difference. 
Mr. RAKER. Let me assure the gentleman it is not. 
l\fr. LEVER. The action of the Forestry Service, the conclu­

sions of that service, were absolutely upheld by the master in 
ch'ancery ; and if I had the time I should read into the RECOSD 
now the findings of the master in chancery, which, in effect, 
hold that the claims of this company are fraudulent and without 
legal or equitable standing. The case went on and the state­
ment has been made on the floor of the House that the develop­
ment work of this company has been stopped absolutely by the 
action of the Forest Service. I stand here to deny that propo­
sition. The development work of the company has not been 
stopped. Their works across the forest lands have been completed 
under an agreement between the company and the Department of 
.Justice. The proposition has been advanced that this company 
desired to use the water for irrigation purposes. I wish to call 
the attention of the committee to the fact that if this company 
desired to develop itself for irrigation purposes, it has a right 
under the law to do that, and there can be no necessity for its 
coming here to-day and asking this special legislation for that 
purpose. 

l\1r. NORRIS. And nobody has triep. to prevent it from doing 
that. 

l\f r. LEVER. There has not been a single effort on the part 
of the Forestry Service or upon the part of any agency of 
this Government to prevent this company from developing jnto 
an irrigation proposition-not in the least. Why does the 
company, if it is an irrigation proposition, come to Congress 
for relief? They have all the law necessary to permit the con­
struction of its conduit pipes under the law, and I believe that 
is a proposition which the gentleman from California [l\fr. 
RAKER] will not deny. 

Another proposition has been made, and that is that this 
company now possesses an easement over this national forest. 
It is true and it is not true. The company does possess an 
easement over this land under an act of Congress which per-

mits a company to have such an easement over public lands for 
the sole purpos-e of developing mining concerns, but this com­
pany does not propose to do that. It is the purpose of this 
company to furnish power to a lot of cities-light, water, and 
the like of that-to cities in, the immediate vicinity of this 
company. 

1\Ir. ROBERTS of Nevada. l\fr. Chairman, will the gentleman 
yield? 

l\fr. LEVER. Yes. 
l\Ir. ROBERTS of Nevada. l\Ir. Chairman, I would like to 

ask the gentleman if it is not a fact that the primary purpose 
for which this company was formed was the . development of 
mining property adjacent to the power plant and within 160 
miles in the State of Nevada? • 

1\1.r. LEVER. That is not my understanding of the pmpose 
of this company. 

1\Ir. ROBERTS of Nevada. Then the gentleman does not 
understand the purpose for which the company is formed, and 
why it is contending at the present time for its right. 

1\Ir. LEVER. But the gentleman will admit that this com­
pany in its operations, in its statements to the committee, does 
not carry out the idea which the gentleman has iii mind. 

l\fr. HAYES. l\fr. Chairman, will t.be gentleman yield? 
l\fr. LEVER. Yes. 
l\fr. HAYES. Does not the gentleman know that this com­

pany is the owner of two or three groups of mines that have 
been in operation in the past for many years, and that have 
produced many millions of dollars, and that the sole purpose or 
the chief purpose of its developing this water power is to fur­
nish power to operate its mines? 

Mr. LEVER. I do not think that I can agree with all of the 
proposition of the gentleman from California. This company 
perhaps does own some mines, but my understanding is-and 
I get it from sources which I think are reliable-that the pur­
pose of its development in this instance is to furnish light, 
water, and the like of that, for some cities in the vicinity. 

1\Ir. RAKER Mr. Chairman, will the gentleman yield? 
l\lr. LEVER. Yes. 
l\fr. RAKER. Will the gentleman tell the House from whom 

he received such information, when, as a matter of fact, we have 
the testimony and the entire record here with the affidavits 
that show to the contrary, that the disposition of electric power 
is an incident to the furnishing of power for their own plant? 

Mr. LEVER. Mr. Chairman, I will say to my friend from 
California that I have read the record, and that I believe I am 
almost-I would not say entirely, because I have too much 
respect for the gentleman's good judgment-as able to make up 
my mJ.nd as to what this company is going to do as is the 
gentleman from California, and I believe that this company 
does not intend this development for the purpose of developing 
its mines, but does intend to develop it for other purposes, and I 
get my information from the reading of the record. 

l\1r. SHACKLEFORD. l\fr. Chairman, will the gentleman 
yield? 

l\Ir. LEVER. Yes. 
Mr. SHACKLEFORD. Mr. Chairman, I am .not familiar 

with the merits of this controversy. Is it the information of the 
gentleman from South Carolina that this company has it in 
mind to engage in any unlawful purpose in the development of 
this power? 

1\fr. LEVER. Oh, I do not think there is any intention on 
the part of this company to engage in any unlawful purpose, 
but the gentleman from Missouri must remember this, that 
there is a law which was passed bJ this Congress whkh re­
quires the payment of a fee and the issuance of a permit for 
the use of the national forest by these water-power development 
companies. 

l\fr. RAKER. l\fr. Chairman, will the gentleman yield? 
Mr. LEVER. Just one minute. There is not a single reason 

which has been placed before Congress which would permit us 
to reach a conclusion that there ought to be an exception made 
in this case from the general law. 

l\fr. SHACKLEFORD. In that connection I will ask if this 
company has not already a right of way? Is it not the fact 
that this company has already a right of way across that forest 
reserve for the conveyance of this water? 

Mr. LEVEil. This company has a right of way across this 
national forest for mining pmposes only under the act of Con­
gress passed some years ago. I do not h::t.Ye that act right here, 
but I could insert it or read it if necessary. 

1\Ir. SHACKLEFORD. Is it limited in its purposes to using 
that water for mining purposes? · 

1\Ir. LEVER. We do not understand that the use of this· 
water is to be for mining purposes. That mav be an incident 
to it, but the principal use of this water is for other purposes. 
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l\Ir. SHACKLEFORD. The gentleman does not understand I Mr. LEVER. I do not know what should be charO'ed this 
me. In the orig~al ri¥ht granted to this company a.cr?ss the company, but I take it the Department of Agriculture, "'through 
fo~·est resen·e with this water, was j:he company lnmted to the Forestry Bureau, is going to charge this company exactly 
usmg the water for mining ~urposes? . the rate which it charges other companies, namely, 10 cents per 

Mr. LEYER. Absolutely, ill my understandmg. horsepower for the first year and an increasing amount of 10 
l\lr. RAKER. l\fr. Chairman, 1: would like to ask the gentle- cents per year for 10 years, until ~ total charge is $1 per 

man a question, and I shall read the act, or a portion of it, horsepower, based upon t l'e output of the company. 
Fourteenth Statutes at Large, page 253. That statute, in part, l\Ir. COX of Ohio. About what would be the fee in this case 
reads :is follows: upon that base? 

Whenever by priority of possession rights to the use of water for Mr. LEVER. I have not figured it out, I will say to my 
mining, agricultural, manuf_acturing, or other purposes, etc. friend very candidly, but the company itself has .figured it out, 

There is absolutely no restriction upon the words "or other and the company says in no case will it amount to more than 
purposes." $200 or $300 a year. 

l\lr. LEVER. Mr. Chairman, I can not yield further to the Mr. LAFFERTY. Will the gentleman yield for a question? 
gentleman. l\ly time is limited, and the citation does not reach The CHAIRMAN. Does the gentleman from South Carolina 
this case anyway. yield to the gentleman rrom Oregon? 

Mr. SHACKLEFORD. Mr. Chairman, I will ask the gentle- Mr. LEVER. Yes; I yield. 
man if that does not contradict what the gentleman said awhile Mr. LAFFERTY. I desire to say that I am not hostile in my 
ago, in the company being limited in its purposes? questioning, but I want to know this point. Is it the object of 

Mr. LEVER. Contradict me or the gentleman from Cali- the Forest Service in this case to demand that this permit be 
fornia? taken out in order that the Government may get $75 a year, or 

l\lr. SHACKLEFORD. The gentleman from South Carolina. is the main object the reserviµg of the right in the Government 
· l\lr. LEVER. The statement of the gentleman from California to regulate charges for ·he commodity to be furnished the 
is not in accord with my conception of the law, which permits public? Which is the principal object? 
a company an easement over public lands for purposes of min-· Mr. LEVER. The main purpose in the attitude of the Gov-
ing only. ernment in this case is to protect public property against 

l\Ir. TIA.KER. But I have read the statute to the gentleman. exploitation and to maintain the principle that the Government 
Mr. SHACKLEFOUD. Mr. Chairman, will the gentleman has a right to regulate and protect public property. 

yield? Mr. HAYES. Will the gentleman advise us what public prop-
Mr. LEVER. I yield to the gentleman. erty he refers to? 
Mr. SHACKLEFORD. When I was interrogating the gentle- Mr. LEVER. The public domain-the national forests. 

man from South Carolina just now another gentleman, occu- Mr. HAYES. What in this case? 
pying a seat on the other side of the aisle, who, I think, was Mr. LEVER. Three thousand eight hundred feet. 
the gentleman from Illinois [Mr. MANN], stated that the gentle- Mr. HAYES. I beg your pardon. It is all on private prop-
man from South Carolina should . require me to speak in my erty except a right of way of 80 acres. 
time. # l\Ir. :LEVER. I do not know about that. 

l\Ir. l\IANN. The gentleman is mistaken. I had no reference 
to the gentleman from Missouri [l\lr. SHACKLEFORD] at all. l\fr. HAYES. I do. 

Mr. SHACKLEFORD. Very well. I heard the statement. Mr. LEVER. And I do not admit it, because the testimony 
Mr. l\IA.NN. But it had no reference to the gentleman from shows that this pipe line will run across 3,800 feet of Govern-

1\Iissouri at all. ment property. 
Ur. LEVER. Let _ me say this on the very point which the Mr. HA.YES. Oh, that is true. 

gentleman from Missouri raises, that if this company were a Mr. LEVER. But admitting the gentleman's statement to be 
mining company, if they had no other purpose than to develop true--and I do not care if it is 100 feet, .or 200 feet, or 200 
their mines, there would be absolutely no necessity for their miles, it is Government property-this company has no right to 
coming here with this special bill. They have the right under come to Congress and ask for special privileges which we i·efuse 
the law now to easement over public property if the use of to give other companies. [Applause.] 
that easement is to be in the development of mining property. Mr. COOPER. Will the gentleman permit a question? 
The truth is that this company desires to get something for Mr. LEVER. I will. . 
nothing. The fact is that it desires the use of the public do- Mr. COOPER. This bill would grant a right of way forever, 
main without paying the ordinary fees paid by other companies. would it not, to this company, without any rental at all, any 
The fact is that this company has come to Congress to make charges to the Government, or anything to indicate that the 
itse!f a special favorite of this body, while other companies are Government would control, and could not that company then 
taking out their permits, paying the fees, and doing the things combine with any other company beyond the power of the 
required by law in order for them to get the use of the national {iovernment to interfere at all? 
forests. l\Ir. LEVER. Let me say to my good friend from Wisconsin 

We have fi. great area out there in tlle West. These gentle- that if this bill passes, it means that we have set the precedent 
men from the Pucific coast have an idea that the national which turns .over to the water-development companies of this 
forests belong to them, and to them entirely. That is abso- country the entire use of the national forests without regulation 
lutely untrue. Every citizen of this country has an interest in by the Federal Government and without the payment of the fees 
the national forest. We are spending over $5,000,000 a year to for the use of the national forests. 
protect it. l\Iy experience in the past 10 years has been that Mr. COOPER. The gentleman has anticipated by his state­
these gentlemen from the West who protest against the regula- ment the exact question I was going to ask, and now I want 
tions of the use of the forests encourage the Congress to appro- to ask one other thing. Is it not a fact that the development 
pria te for the protection of the forests. [Applause.] of hydroelectric power and the possible combination of hydro-

1\Ir. TURNBULL. If this company had yielded to the de- electric powers under one management is a matter of only the 
mands of the Forest Service and obtained the permit, what last six or eight years? 
would have been the fee charged? Mr. LEVER. That is true. 

l\:Ir. LEVER. I understand that the stipulation entered into Mr. COOPER. It is a new proposition, and it threatens to 
by the Department of Justice and the company required a con- be the greatest combination in the control of power that -the 
ditioual fee of $75 a year. I understand, and I get my infor- United States has ever known. Is not that true? 
mation from the testimony of the company itself, that in the l\Ir. LEVER. That is .true. Let me say to my friend from 
final fee the charge would not be over $200 or $300 a year Wisconsin this-and it is a significant fact-that somehow or 
when. complete development is had. other the impression has gone abroad in the country tha t the 

Now, gentlemen, in that connection I want to call your atten- ''gentleman from South Carolina" is opposed to this bill. I have 
tion to this fact. You look upon this as a small proposition of been deluged absolutely with letters, telegrams, and statements 
$75 or $200 or $300. It is small. The fee is nothing to a cor- from my own district and State beseeching and begging me to 
!)()ration that is going to do millions of dollars of business. It withdraw my opposition to this bill. I hold in my hand now n 
is not the fee, but the precedent over which this fight is waged. telegram from South Carolina, 3,500 miles away from \·vhere 

Mr. COX of Ohio. What, in your judgment, in the way of this company is to operate--a telegram of 800 words, at a cost 
fee should this company pay the Government? of 50 cents for 10 words, which makes it cost $40. 

Mr. LEYER. I think tha t is a matter to be regulated by the Mr. COOPER. Who paid for it? 
department, which the law provides shall regulate all these fees. l\Ir. LEVER. Who p:iid for it is the importa.rit problem, but 

l\1r. COX of Ohio. What is yonr indiYidual judgment? You here it is. I do not desire to put it into the IlECORD. 
seem to know a good deal about this. Mr. KOPP. Who is it from? 
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Mr. LEVER. It is from a gentleman not in my district, but 

a gentleman in my State, 3,500 miles away from the State of 
California, and it cost him $40 to send it here. There it is 
[exhibiting telegram]. 

l\fr. FOSTER of Illinois. It is a good deal of money to spend 
on a little p roject that does not amount to much. 

Mr. LEVER. You know, it made me feel that there must be 
something more back of this bill than the $75 asked to be paid 
by the Forestry Bureau, or even $200 as a maximum, estimated 
by this company as the fee. 

l\I:r. RAKER. Will you give us the names of the men who 
sent the telegra m? 

Mr. LEVER. I <lo not hesitate to do it. The "gentleman from 
South Carolina" is never afraid to do what he thinks is right. 

l\ir. RAKER. I am fully satisfied of that. 
Mr. LEVER. This was sent to me by F. W. Wagener & Co., 

of Charleston, S. C., among the biggest wholesale dealers in 
groceries, and so forth, in the St ate of South Carolina, and they 
are as good men as there can be found in the State. My father 
in his active life did . much business with them. 

l\'Ir. IlAKER. Will the gentleman permit a further question? 
l\lr. LEVER. I will. 
1\Ir. RAKER. Why has there been -0ver 5,000,000 copies of 

the, state.ment against this bill sent out, and who has paid for 
that, and what is the object of it? 

1\fr. LEVER. In the first place, the " gentleman from South 
Carolina " does not know that is a fact, and in the second place, 
if he did know that was a fact he would hardly have informa­
tion as to who paid for it. 

The CHAIRMAN. The ti.me of the gentleman from South 
Carolina [l\Ir. LEVER] has expired. 

l\fr. BYRNES of S<mth Carolina. l\Ir. Chairman, I move that 
the time of the gentlema n be extended 15 minutes. 

Mr. MANN. 1\fr. Chairman, I yield · two minutes more to the 
gentleman. 

l\Ir. HUMPHREY of Washington. l\Ir. Chairman, will the 
gentleman yield for a question? 

:Mr. LEVER. I am sorry I can not. 
Mr. HUMPHREY of Washington. I would just like to know 

why the gentleman thinks that is inspired. 
The CHAIRMAN. The gentleman from South Carolina is 

recognized for two minutes more. 
Mr. LEVER~ Mr. op.airman, I am sorry that I have not had 

more time in which tQ go into the details of this proposition. 
I have permitted gentlemen to take up my ti.me. Bat I want to 
close with this statement: That Secretary Wilson, of the De­
partment of AgricultuTe, on March 5 of this year, writing to the 
Senate committee in reference to this very bill, protests against 
its passage. It reads as follows: 

MARCH 5, 1912. 
The Committee on Public Latids, United States Senate: 

GENTLE:UE~: Reference is made to Senate bill 5571 for the relief of 
the llydro-Electric Co. of California, which you have referred. to me for 
information as to the law and facts in relation thereto and tor such 
suggestions as I desire to offer. 

The purpose of this bill is to make the Hydro-Electric Co. an· uncon­
ditional grant of a right of way over lands of the United States for 
a pipe line whJch it desires to use in connection with. hydroelectric­
power development. The right to occupy the land could be secured 
under the act of February 15, 1901 (31 Stat., 790), which is the general 
statute under which rights of way of this nature can be secured. The 
company, doubtless, does not wish to avail itself of the benefits of the 
general law, because that me.rely authorizes a permit in the nature of a 
license, while the company is seeking by this bill an unconditional 
easement. 

The Department of Agriculture has had considerable difficulty with 
this company, the nature of which I shall briefly relate. 

About two years ago the company commenced the construction of a 
hydroelectric-power plant on lands adjacent to the Mono Nat,Ional 
Forest in California. The power house was on private land, · but a 
part of the conduit was to be on land of the United States. Some time 
before the construction of the conduit reached the boundaries of the 
Mono National Forest the company was informed by the local forest 
officers that it would be necessary to secure -a permit for the conduit 
under the act of Congress providing for rights of way over public lands 
and reservations-that is, the act of February 15, 1!}01 (31 Stat., 790). 

The company took no steps toward obtaining a permit, but it pur­
~hased several mining locations for about $10 each which had been 
made in such a manner as to cover the land upon which the conduit 
wp.s to be constructed. It also petitioned the board of supervisors of 
Mono County, Cal., to declare as a public highway a certain road which 
the company proposed to construct, the location of which was shown 
on a map filed with the board of supervisors. The location of the 
proposed road is identical with the location of the proposed conduit. 

Notwithstanding the protest of local forest officers, the company 
pro<.'eeded, without permit, to construct the conduit. Upon the matter 
being reported to the solicitor for this department it was brought to the 
attention of the United States attorney for the northern district of 
California. On his request the United States Circuit Court issued a 
restraining order preventing further construction and referred the 
matter to. the master in chancery for the court. After a full hearing 
at which the company was represented by counsel and submitted testi­
IDilny in its behalf, the master reported and recommended that a 
temporary injunction should be granted. With reference to the mining 
loca tlons he said : 

"On the question of good faith of these mining locations, I have 
Kiven the evidence and arguments of counsel the most careful con-

sideration. * * * I run entirely convinced that the great pre­
ponderance of evidence shows that they are nothing but paper claimsy 
made with a view of obtaining a right Qf way for their pipe line &cross 
the forest reserve. * * * In my opinon, the seven claims mer:.tioned 
are not valid mining locations at all." 

As to the proposed county road he says : 
" It will strike anyone as strange that a county road should be 1aid 

exactly following a power pipe line. Among other inconsisteDcies will 
be noted . that in following that part of ·the line noted on tb~ map as 
the pressure pipe line the highway would g<> straight up a hill at an 
elevation of appL"Oximately 700 feet in about one-half mile. * * * 
As a matter of common sense it is impossible to conclude that it is, or 
ever was, intended to build a highway fo r the county or that the pro­
ceedings taken were other than an attempt to gain the right of way 
against the will of the Government." 

A temporary injunction was issued, restraining the company from 
building or operating the conduit unttl it had obtained. a permit from 
the Department of Agriculture. The company then applied for a tem­
porary permit, which was granted by me in order that it might not be 
prevented from completing construction of its plant pending the final 
adjudication of its .ca se by the court. By its unlawful acts the com­
pany is responsible for any delay it incurred in the construction of its 
conduit. Tlle company was restr·ained from construction only when it 
became evident that it intended to construct in defiance of t he law. 
When an application for a pei·mit was finally made one was granted 
by wire. It was clearly u.nde1:stood that the granting of the permit 
was contingent on the execution by the company of the usual stipula­
tions required by this department in such cases. These were forwarded 
for execution. After unreasonable delay trivial objections were made 
to the execution of the stipulations, and finally the company refused to 
execute them. Thereupon the temporary permit was revoked. Before 
this action was taken, however, the conduit had been completed and 
was in operation. 

Subsequent to this time a bill (H. R. 12572), which is identical with 
S. 5571, was intr·oduced in the House of Representatives. On August 
11, 1911, representatives of the company requested me to enter into a 
stipulation with the company which would allow it to pl'Oceed with the 
operation of its pl:int pending the determination of its case in the 
United States court. I referred them to the Attorney General, and 
understand that such a stipulation was entered into and subsequently 
filed with the court. The company is now operating its plant under this 
stipulation. 

I think it will be clear from what I have said that the company 
intended to evade the law, and that when it was prevented by the 
United States court from doing so it then applied to Congress for 
relief. This case does not differ in principle from that of any other 
where a company desires to use the public lands or national forests 
in the development of hydroelectric power. At the present time there 
is only one general law-the act of February 15, 1901, heretofore men­
tioned-under which such a right of way can be acquired, and this law 
is applicable to the unreserved public lands as well as to national-forest 
lands. The fact that this conduit is within a national forest does not. 
therefore, atreC't the right of the company to obtain a right of way if 
the way is acquired lawfully. 

'.rhe Hydro-Electric Co. is endeavoring to secm·e, by special legisla­
tion, a privilege which is not granted to other like users of public 
lands. It is not a question whether the land over which the conduit 
passes has any value for forest or other purposes, but whether the G<>v­
ernment shall exercise any control over its lands which are valuable 
for water-power development. The proposed legislation would set a bad 
precedent, as it would grant. without restriction, the right to use public 
lands which are valuable for water-power development. In my judg­
ment, this bill is extremely danger<>us and should not become a law. 

Very respectfully, 
J.A.l!ES WrLso.-, Secretary. 

I wish to say, further, that the only purpose of this bill is to 
set a precedent, by which water-power development companies 
can absolutely override the enactments of Congress-a prece­
dent which will permit the exploitation of public property for 
private uses. I desire to say that this bill sets a precedent 
which will break down absolutely the conservation policy of 
the country; that this bill sets a precedent which would make 
it impossible for the Federal Government to deal with its own 
property, except by the way of private bills~ 

- It is apparently a little proposition, involving only $75 or 
$100. It looks small. But I stand here to tell you, gentlemen, 
that it is one of the biggest propositions that is before the 
House. If you desire to turn over to the exploitation of the 
trusts and water-power developing companies ·and monopolies 
this great national domain of 300,000,000 acres, which is the 
property of the people and the heritage of the future, pass this 
bill, and you will do it. If you want to preserve this domain 
for posterity, vote down this bill and say to tb.ese compan.ies, 
"You must conform to the law as everybody else is made to 
conform to it." [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. FERRIS. Mr. Chairman, I yield 10 minutes to the gen· 

tleman from California [Mr. HAYES]. 
Mr. HAYES. Can not the gentleman · give me more than 

that? I can not say anything satisfactorily in 10 minutes. 
Mr. FERRIS. I will give the gentleman 15 minutes. 
The CHAIRMAN. • The gentleman from California [Mr. 

HAYES] is recognized for 15 minutes. 
Mr. HAYES. 1\Ir. Chairman, I am as firm a believer in con­

servation of a reasonable and a proper kind as any man on this 
:floor, and if this were a proposition where a power company or 
an irrigation company or a mining company were asking to take 
possession of any considerable portion of the public domain for 
water-power sites, for reservoir sites, or even for a right of 
way for a ditch, as a new proposition, I woulcl not be here ad· 
vocating the passage of this bill. 
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But that is not the proposition. This proposition is this: 
This company and their predecessors have owned that reservoir 
site that is indicated on the map; they have owned the power 
site in fee indicated on the map; they have owned the entire 
ditch line in fee, indicated on the map, for over 20 or, perhaps, 
30 years, excepting that 80-acre piece of land, and over that 
they ha·ve a right of way-'-the gentleman from South Carolina 
says only for mining purposes. 

There are three statutes of the United States that cover every 
pha£e of water-power or irrigation companies, and there is no 
question but that this company has a right of way over that 
80-ncre tract of land for the water and the right to use it not 
<>nly for mining purposes, but for irrigation purposes and for 
power purposes or for any other " beneficial use," in the lan­
f5uage of the statutes. The law of 1891 supplements that of 
1866, which the gentleman cites, and the law of 1905 supple­
ments them both. There is no question about that. 

Now, a great deal has been brought into this discussion that 
does not belong in it. It does not matter what the stipulations 
of this company and the Government have been, so far as they 
affect the litigation. That litigation will go on probably to a 
conclusion. The question of importance here is this: Shall a 
water-power company, or shall individuals who have in good faith 
gone in and purchased a reservoir site and paid their money 
for it and purchased a power site 30 years or more ago and paid 
their money for it, and purchased a right of way over a tract 
of land and paid their money for it-shall they be compelled 
under the arbitrary rulings of the Forest Service, and, as I 
believe, contrary to the spirit, if not to the letter, of the statutes 
which Congress has passed, to yield up that property, which 
has cost them, as I am advised in this case, in the neighborhood 
of $350,000, and take a revocable permit from the Forest Service, 
which means that the property will be valueless? 

l\Ir. LEVER. l\Ir. Chairman, will the gentleman yield? 
The CII.A.IRl\IA.N. Does the gentleman from California yield 

to the gentleman from South Carolina? 
Mr. HAYES. I yield. 
l\fr. LEVER. Is not the gentleman willing to admit that all 

the companies which use the national forests under the law are 
required to pay for the use of the national forests? 

l\lr. HAYES. 1\fr. Chairman, I would say, in answer to · the 
gentleman, that if they were using the national forests, if the 
reservoir site were on a national forest or on Government land, 
and if the power site were on Government land, and if the right 
of .way for 5 or 6 miles were on Government land, I would say 
yes. But that is not the case here. These people did not buy 
from the Government itself. If they had done so, the situation 
might be somewhat different. They are the owners of their 
property through several conveyances. They bought their prop­
erty in good faith, just as a man buys a promissory note in good 
faith and puts his money in the note. The law protects the 
innocent purchaser in good faith. That is substantially .this 
case, and the equities which the gentleman referred to do not 
apply in this case. 

Mr. LEVER. Did not this company know at the time they 
planned their operations that there were laws which compelled 
them to get a permit and pay a fee for the use of the national 
forest? 

l\Ir. HAYES. No. I will say to the gentleman that they did 
not understand it. 

1\fr. LEVER. Well, they claim to be wide-awake business 
men. 

1\fr. HA.YES. Yes. I am a business man, and I do not under­
stand it so. Does the gentleman want to say to me that he is 
in favor of this proposition; that where men have bought land 
innocently from other men, just as I have bought land from 
others that in the first instance came from the Government, 
they must give up their land and get a revocable lease from the 
Government? 

Mr. LEVER. The gentleman from California is aware of the 
old rule of law that ignorance of the law excuses nobody; and 
especially is that true when you deal with great big business 
men. [.Applause.] 
· lllr. HAYES. Mr. Chairman, I yielded to the gentleman for 
a question. I have not time to yield to him for a speech. 

The property of this company is just as much private prop­
erty as my farm is, and if that 80-acre ttact were owned by a 
private individual the company could, under the laws of the State 
or under the laws of Congress, get authority to condemn that 
land and take it, because without that condemnation this very 
meritorious public improvement could not be carried on. There is 
no such law as the gentleman refers to thn.t applies to this. If 
his contention is correct, the owner of the ditch company could 
not so much as take out a shovelful of dirt and put it up on the 
bank outside of the ditch without n permit from the Forest 

Service, and the present policy is that they would not give that 
permit unless these men in effect yielded up their property and 
agreed to take a revokable permit from the Government of the 
United States, just as though they had received their power 
site and their reservoir site and their right of way through the 
Forest Service on Government land. That is not the case here 
at all. This is not that kind of a case. That is why I wish 
gentlemen may discriminate between the cases the gentleman is 
talking about and this case. 

Mr. CA.LL.AW .A.Y. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from California yield 

to the gentleman from Texas? · 
Mr. HAYES. Yes. 
Mr. CA.LL.AW .A.Y. The gentleman's objection to the enact­

ment of present law as it is is that they hold only a revokable 
permit? 

Mr. HA.YES. No; that is what the forest officers want them 
to take out. 

l\Ir. C.A.LL.A.W.A.Y. You want an irrevokable permit? 
l\!r. HA.YES. No; I want the men who in good faith have 

gone on--
1\fr. CA.LL.AW .A.Y. In this particular case they ha Ye a per­

mit from the Government now, and they can get that under 
the law? 

Mr. HAYES. They have a right of way for their ditch line 
under the law. 

l\Ir. CA.LL.A. W .A.Y. Now what you want is an irrevocable 
permit. 

Mr. HA.YES. No; I do not care-­
Mr. LEVER. What do you want? 
l\Ir. HA.YES. I want the law as it is written in the statute 

books to apply to this case, and not the arbitrary, unreasonable 
regulations of the Forest Department, never contemplated by 
the law, never contemplated by the Congress of the United 
States when they passed it. I want men who put their money 
in good faith into irrigation projects, into mining projects, into 
projects where water is used for power-or anything else that 
is owned wholly or almost wholfy in private right-to have the 
right to use that property for the beneficial use of the people of 
the surrounding country. 

1\fr. COX of Ohio. What is the difference between the law 
and the department regulations? 

1\Ir. HA.YES. The difference is that the law contemplates that 
this right of way shall be given for the purposes indicated, but 
the department has gone beyond the law, as I think, and has 
said that everybOdy who has a private interest in water-power 
sites or in rights of way or in reservoir sites like this shall 
be obliged to give up those rights--

1\fr. COX of Ohio. Then have they not recourse to the courts? 
The departmental reservation can not contravene the law. 

l\fr. HAYES. I do not know what the court will hold, but 
it will probably take 10 years for this case to be decided by_ the 
Supreme Court of the United States. 

~1.r. ·LEVER. This case is pending in court now, I will say 
to my friend from Ohio. 

l\1r. HAYES. But the fact that they are fighting this in the · 
court does not preclude them from coming to Congress for re­
lief. This seems to be a small proposition, as the gentleman 
says, the $75, but that is not the question at all. The question 
is whether these men shall be compelled to give up their prop­
erty, for which they have paid their money, and take a revocable 
permit from the Government for running .their water across the 
valueless 80 acres of land, for that is all that is involved. 

l\fr. COX of Ohio. Does not the gentleman think the Gov­
ernment can be trusted to treat them fairly? 

l\Ir. HA.YES. Frankly, I will say no, not under present con­
ditions. No Government official that was reasonable would ever 
exact what they try to exact for the right to cross that lund. 
Every statute of the United States that has ever been passed 
unquestionably intended to give, and does gi"ve, them the right to 
cross this land. 

1\fr. LEVER. Will the gentleman yield? • 
The CHA.IRl\I.AN. Does the gentleman from California yield 

to the gentleman from South Carolina? 
1\fr. HAYES. For a question; not for a speech. 
l\1r. LEVER. Is it a fact that the company is"not concemed 

with the $75 fee involved in this case, but that the company 
desires to get an irrevocable permit contrary to law, as a spe-
cial favor? 

Mr. HA.YES. I deny the gentleman's statement. Their de­
sire is not contrary to law at all. It is contrary . to nothing 
except injustice. 

Mr. ALEXANDER. Will the gentleman yield? 
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l\Ir. HAYES. Yes. 
l\fr. ALEXAll.'T])ER. Is there anythiqng inequitable in their 

getting an irrevocable permit? 
1\!~. RA.YES. The permit will be under the general law, and 

the law of course may be repealed. There might be a question 
whether the repeal of the laws would revoke the permit; there 
might be some question whether vested rights would not 
come in. 

l\Ir: ALEXANDER. As I understand, this is simply to give 
them the right to run their pipe line across this property? 

l\fr. HAYES. Yes. 
Mr. ALEXA.1'1DER. That right makes their present plant 

valuable to .them? 
l\fr. HAYES. And without it it is worthless. 
l\fr. leLEXANDER. Hence they do not want a permit which 

may be re\oked at any time by the whim of the department? 
l\fr. HAYES. That is it exactly. That is all there is in this. 
l\Ir. LEVER. Not by the whim of the department, but by the 

regulations. 
l\Ir. ALEXANDER. No; by the whim. 
l\Ir. HAYES. That is the correct word to de8cribe it. 
l\fr. BURKE of Pennsylvania. Will. the gentleman yield? 
Mr. HAYES. Yes. 
l\Ir. BURKE of Pennsylvania. What is the issue involved in 

the court proceedings? 
l\Ir. HAYES. The issue is whether these people have the 

right to replace their open ditch line across this particular 80 
acres of land under the law, without any stipulation or permit, 
with a covered pipe line. They have, in fact, crossed it. Their 
pipe line is there and in operation, and the plant is in operation. 
The question is whether they shall have a right under the law 
to improve their property by substituting a covered pipe line 

, for the open ditch across there and to operate it, or must they 
yield up all the rights that they have paid for and take in re­
turn a revocable permit from the Forest Service. 

l\Ir. BURKE of Pennsylvania. What is the nature of that 
proceeding? 

l\Ir. HAYES. It is an action for a permanent injunction. 
l\Ir. BURKE of South Dakota. Will the gentleman yield? 
Mr. HAYES. Yes. -
Mr. BURKE of South Dakota. Was this 80 acres of land 

within the forest reservation at the time this pipe line was put 
across it? 

Mr. HAYES. It was at the time this pipe line wa put across 
it, yes; but not when the ditch was put across it. It has been 
recently taken into the forest reserve, and I will state to the 
gentleman from South Dakota that excepting some sagebrush 
there is not a tree within 10 miles of that 80 acres of land, and 
never can be. It is simply desert land. 

l\fr. SAUNDERS. Will the gentleman yield for a question? 
l\Ir. HAYES. Yes. 
l\Ir. SAUNDERS. Is this company developing energy now by 

the use r f an open ditch? 
l\fr. HAYES. They have been doing it until recently. They 

replaced the open ditch with a covered pipe line. 
l\!r. SAU1\1DERS. The covered pipe line simply renders their 

property more valuable than the· open ditch did. 
l\Ir. HAYES. Yes; and it enables them to meet more fully 

the demands of the people of that section for water and water 
power for va!·ious uses. 

l\Ir. SAUNDERS. In order to make their property more 
· valuable they must get this concession from the United States? 

Mr. HAYES. Perhaps it will not ma~e it much more valu­
able, but it will make it more largely useful. 

1\Ir. SAUNDERS. I asked the question w~ether it would 
make their property more valuable, and I understood the gen­
tleman to say that it would. 

l\fr. HAYES. It will certainly be more valuable in this, that 
the water will not break out of the ditch in going around. that 
particular point. 

Mr. S.A.U1\1DERS. So that this concession which they desire 
from the United States is something of substantial value? 

l\Ir. HAYES. "" As far as paying whatever price the United 
States fixes for crossing that 80 acres of land, there is no ques­
tion about that. 

l\Ir. SAUNDERS. The question I asked is whether the right 
Which is sought from the United States Government, to carry 
the pipe line across Government land, will be something of sub­
sren.tl~l value to this company? 

Mr. HAYES. It will be of more value than the open ditch 
which they paid for. 

Mr. SAUNDERS. I see in these hearings certain stipulations 
that were submitted to this company. Will the gentleman tell 
the committee in the course of his remarks what objection there 

is to these stipulations? They seem to me to be essentially 
reasonable. . 

Mr. HAYES. There is no objection to them, but they are not 
involved in this proposition at all. Anybody who brings them 
here does it for the purpose of prejudicing the case, because 
they are not involved. -
· Mr. SAUNDERS. Why? I see that they were submitted to 
the company. 

1\Ir. LENROOT. Will the gentleman yield? 
Mr. HAYES. Yes. 
Mr. LENROOT. Does the gentleman contend that this com­

pany has ever operated that open ditch? 
l\fr. HAYES. I contend that it has been operated for many, 

many years. 
l\fr. LENROOT. By this company? 

. l\fr. HAYES. Perhaps not by this company, but by its prede­
cessors. 

l\Ir. LENROOT. Does not the gentleman know that it was 
abandoned for 10 years before this company began to operate it? · 

l\fr. HAYES. It was used for irrigation only. But the com­
pany bought the ditch line; they bought the reservoir site and 
the power site. I want to say to the gentleman that I know 
the local situation here and the men who have put their money 
into this project, and there is no possibility of any monop­
oly or any combination with any other ditch or power com­
pany. 

l\Ir. Chairman, I want to reiterate that the only question in 
this case is this: Whether or not a company or an indi".idual 
who owns in fee its own power site, its own reservoir site, its 
own ditch line, with the exception of a \ery small piece of 
ground, shall be, under the law or under the regulations of the 
Department of Agriculture, obliged to give it all up and in lieu 
of that property for which it has paid its money take out a 
revocable permit, revocable at any time, at the whim of the· 
forestry official who happens to be in charge of that service? 
That is the question. I believe thoroughly in conservation but 
not in confiscation by the Government or anyone else. 

l\fr. MANN. ·Mr. Chairman, I yield 50 minutes to the gentle­
man from .Iowa [Mr. PICKETT]. 

Mr. PICKETT. l\fr. Chairman, it is well at the outset to clar­
ify the issue presented by this bill. Those who are opposed to the 
measure concede that the intrinsic value of· the land over which 
the pipe lines of the Hydro-Electric Co. pass is of little, if any, 
value. Its value is insignificant as compared to the other issues 
involved. Briefly stated, the important issue presented is whether 
the Federal Government shall control the public domain, 
whether it will carry into effect or repeal the statutes here­
tofore enacted with the view of controlling and regulating 
the corporations which have secured or _are securing the great 
water-power privileges of the West, so as to prevent a monopoly 
as to their use, or turn them over, as in the years past, without 
any restriction whatever. In brief, whether we shall stand firm 
upon the ground we have already secured or mo>e backward 
to where we were a few years ago. There is another issue in­
volved, and that is whether we will approve of defiance of the 
constituted authorities of our Government. I will undertake to 
prove to the satisfaction of this House, not by mere verbal as­
sertions, as do my distinguished friends from California, but 
from the record, that no one can vote for this bill without ap­
proving of defiance of the constituted authorities for the en­
forcement of the laws which Congress has itself enacted. 

The gentleman from California [Mr. HAYES], who just took 
his seat, made a remarkable assertion in response to an inter­
rogatory [Jropounded by the gentleman from South Carolina 
[Mr. LEVER] when he said that the Hydro-Electric Co. did not 
understand that it was necessary to secure a permit before 
crossing the Government land in question. Let me direct your 
attention to the record on that phase of the question. 

In November, 1909, and before the company had reached the 
Government land, it was notified by · the officers of the Govern·· 
ment that it would be necessary for the company to secure a 
permit before entering upon Go-vernment land. On May 25, 
1910, the company was again notified that it would be necessary 
to secure a permit. On June 10, 1910-and, mark you, this is 
before they entered upon the land-they were again notified 
that it would be necessary to secure a permit. Later on further 
notices were given the company. In order that there may be no 
misunderstanding as to the character of the notices or that the 
company was fully advised of the position taken by the Govern­
ment, I will quote from one of the written notices served upon 
the company, as follows: 

While it may be , possible that the right of way which you desire to 
follow over this tract is covered by mining claims, you certainly know 
that such fact would give you no right whatever to use the land for 
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purposes other than that for which it has been located. To be- clear, 
you can not make a mineral location with the intention of using the 
land in conveying water across it. · 

In other words, Mr. Chairman, when the gentleman from 
California [Mr. HAYES] asserted that the company did not un­
derstand the law, or they did not understand the rules or the 
regnlations of the department, he was absolutely ignoring the 
record. 

l\Ir. HAYES. l\Ir. Chairman, will the gentleman yield? 
l\lr. PICKETT'. Certainly. 
Mr. HAYES. Does the gentleman ·1mow that the question of 

whether that is the law or not is now in litigation in the courts'!· 
Mr. PICKETT. Yes; but the gentleman stated that the com­

pany did not understand it would be necessary tQ obtain a 
permit. 

Mr. HAYES. I say so now. I do not believe it is. 
l\Ir. PICKETT. They did understand the position which the 

Government took in the matter. 
Ur. HAYES. They 'did not when they began to lay their 

pipe line. 
l\lr. PICKETT. On July 13 they were again served with a 

written notice, from which I will quote, as follows: 
District forester says construction work mast" not proceed over Gov­

ernment land on your power project .without first secm·ing regular 
permit. Temporary permit can not be issued. These instructions are in 
efi'eet and must be ob erved. Am sending you papers preliminary to 
permit. Please acknowledge receipt of wire. -

So that it appears indisputably from the record that re­
pented notices were given by the Government to the company 
that it would be necessary to obtain a permit from the GoveTn­
ment before entering upon the occupancy of the land in contro­
versy. 

Mr. BURKE of South Dakota. lUr. Chairman, will the gentle­
man yield? 

l\fr. PICKETT. Yes. 
Mr. BURKE of South Dakota:. I understood that the Gov­

ernment had given a.n easement over this land at some time 
before the forest reservation was created, and I would like the 
gentleman to state what the facts are in that regard. 

Mr. PICKETT. There was an old ditch that had been there 
for some 20 years o:r more, maintained, I am informed, for irri­
gation purposes. It had, however, been abandoned and not in 
use fo1~ practically 10 years prior to the time in question. I 
will also say to the gentleman that the representatives of the 
Hydro-Electric Co. make no claim, or rather did not in the 
hearings of the committee, to their right to cross the land predi­
cated upon this alleged easement. The whole contention of the 
Hydro-Electric Co. is based upon their so-called mining claims. 

Notwithstanding the repeated notices given by the Govern­
ment, the Hydro-Electric Co. proceeded in its occupancy of the 
land. The company did this, as the record discloses, after 
being fully advised of the positi.On taken by the Government, 
through the repeated notices stated, and acting upon the advice 
of its attorneys. -

On August 13, 1910, one of the field agents of the Bureau ot 
Forestry discovered that the company had, in defiance of the 
notices served upon it, entered upon the Government land and 
had laid a certain amouri.t of its pipe lines across it. This in­
formation was conveyed tc> the department at Washington, and 
directions given to district attorney in California to apply for a 
temporary injunction. The temporary injunction was issued on 
August 10, 1910. On September 12 the defendant appeared in 
court and filed a motion to modify the injunction. Arguments 
were submitted, and the motion was overruled by the court . . On 
September 14 the case was argued upon the legal points, and 
testimony submitted before the master in chancery, to whom it 
had been referred. The arguments consumed three days. The 
case was taken under advisement, and on October 14 the mas­
ter's report was filed. I shall not consume time by reading the 
entire report, but will quote a paragraph therefrom which con­
tains the gist of the decision, as follows: 

On the question of good faith of these mining location!l"'I have given 
the evidence and the arguments of counsel the most car€ful considera­
tion. Giving every pos ible effect to the pos ibility that the Goleta 
vein may continue into these claims and with cheap power can be 
worked to profit, and reasoning therefrom that it may therefore be con­
sidered the intention of the respondent to locate and hold these claims 
a mining claims, I am entirely convinced that the great preponderance 
of evidence shows that they are nothing but paper locations, made with 
a view to obtain a right of way for their pipe line across the forest re­
serve. The matter must be looked at from the standpoint of common 
sense and by evidence presenteu by respondents' actions rather than by 
thelr words. 

I will further state, Mr. Chairman, in corroboration of the 
decision of the master in chancery, that there is not in the docu­
ment embodying all the correspondence and other data a single 
sentence which tends to negative the findings of the master or 
to show that the company intended to use the land for mining 
purposes. 

If I am incorrect in this statement, I challenge anyone to point 
it out in the record. I repeat there is no evidence to this effect, 
and yet gentlemen stand here on the floor of this House and by 
mere assertion seek to question the findings of the master in 
chancery. 

Mr. LAFFERTY. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. PICKETT. Certainly. 
.Mr. LAFFERTY. As I understand from the gentleman's ar­

gument, this Hydro-Electric Co. claimed an easement for arr 
open ditch, and the Hydro-Electric Co. wanted to change the 
open ditch to a pipe line and fraudulently caused mineral loca­
tions to be made. Is that the gentleman's contention? 

Mr. PICKETT. It acquired these mineral claims, which the 
master in chancery found were fraudulent. 

Mr. LAFFERTY. I have to vote on this bill, and I want to 
get some information. The point I want to know is this: Is it 
conceded by the Forestry Department that the Hydro-Electric 
Co., by virtue of its purchase, did have an easement for an open: 
ditch before it filed these alleged fraudulent mining claims? 

l\fr. PICKETT. The attorneys for the company, when they 
appeared before the committee, based their entire contention 
upon these mining claims. 

Mr. HAYES. Mr. ChaiI'man, will the gentleman tell us 
whether there is any evidence in the record of the fraudulent 
character of those claims? · 

Mr. PICKETT.- If the gentleman will read the report of the 
master in chancery--

I Mr. HAYES. I am not referring to the report, but to the 
evidence which was before the master. 

Mr. PICKETT. I am referring to the report of the master in 
chancery-the judicial finding of what the evidence established. 

Mr. HAYES. I have the whole record of the evidence. 
l\ir. PICKETT. Then, why does not the gentleman produce it? 
Mr. HAYES. I will say that tbere was not a particle of eyi-

dence submitted to the master upon that subject that could 
properly be held to show that these claims were fraudulent. 

l\fr. LEVER. Is it not n fact that these claims were bought 
fol" four or five dollars a claim, and is not that one of the rea­
sons they are regarded as fraudulent? 

Mr. PICKETT. That is: admitted. 
Mr. HAYES. Does the gentleman think that the simple fact 

that two or three claims arc taken up, parallel, is evidence of 
fraud in ~g locations? 

Mr. PICKETT. I :::.m not telling the gentleman what I thinlr. 
I am stating the findings of the master in chancery. He found 
that there was no evidence in the record t() show that they had 
any intention of using the mining claims within the contempl.n.­
tion of the mining laws. 

l\Ir. MANN. Mr. Cliairman, will the gentlema.n yield? 
Mr. PICKETT. Certainly. . 
Mr. MANN. If it turns out that these mining claims are 

valid mining claims, then the Government puts the company to 
no onerous restriction. 

Mr. PICKETT. That is correct. 
l\ir. MANN. Because they will have acquired . title to the 

property. 
l\1r. PICKETT. Absolutely. 
l\ir. l\lANN. And they will no longer be under stipulation. 
Mr. PICKETT. Certainly not. 
l\Ir. MANN. If it turns out that the mining claims are 

illegal because they are fraudulent, then is the company entitled 
to any favorable consideration from Congress? 

Mr. PICKETr. The company then will be entitled to the 
consideration which the de:gartment gives to every similar com­
pany under similar circumstances. 

Mr. l\!AJ.'l"N. I say from Congress. 
Mr. PICKETT. No; not from Congress. None whatever. 
Mr. MADDEN. Would it be entitled to any consideration 

from Congress if these claims are fraudulent? 
Mr. PICKETT. In my judgment, no. 
l\Ir. LAFFERTY. If the gentleman will permit, it seems that 

this old open ditch has been used there for 30 yea.rs. When 
were these mineral applications made? 

l\1r. PICKETT. It had been abandoned for 10 years. These 
mineral locations were made in 1910. 

Mr. BURKE of South Dakota. If I understand the gentle­
man correctly,. his contention is that before the master they 
only asserted theil· rights under these mineral and mining fil­
ings? 

Mr. PICKETT. That is as I understand it, at least before 
the committee. 

On November 17 the court issued an order continuing the 
temporary injunction. During an of this time negotiations 
were being eonducted between the representaUres ot the com­
pany and of the Government; and I will further add that the 

I 
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Government has gone to the limit of fairness in dealing with 
thjs company. 

On November 14 the Washington office wired the district 
forester in California to prepare a draft of temporary permit 
between the company and the department and forward to Wash­
ington. The telegram further stated,, ·and I quote it for the 
purpose of showing the fairness of the~ department: . 

Jf you believe the delay of mails will materially prejudice company, 
E.'t!nd essential parts of draft, including description of land1 by night 
wire. 'l'emporary permit will then be prepared here, and wnen signed 
will wire you to let construction proceed. 

This certainly shows a spirit of fairness on the part of the 
depa rtrnent. A tentative draft was prepared, which was signed 
by the company and forwarded to Washington for approval. -

l\lr. l\IADDEN. And, as a matter of fact, it was no agree­
ment until it was approved. 

Mr. PICKETT. That is precisely what I am getting at. I 
ha Ye in my hand here a copy thereof. and I call your attention 
to the clause prepared in blank for the signature of the Agri­
culh1ral Department, as follows: 

.Appro\·ed this - day of ---, 1910, and permission granted, sub­
ject to tbe c.:>nditions hereinbefore named. 

Secretary of Agricuiture. 
It was ~imply a proposed agreement, not operative until 

signed by both parties, and therefore no rights were acquired 
under it. In this connection I will refer to the statement of the 
compauy's atrorney. l\Ir. Lane. 

But I will pause at this time to make ·an observation with 
reference to the statement made by the gentleman from Cali­
fornia [Mr. RAKER]. It is true that the report from the com­
mittee bears on its face the statement that it is a unanimous 
report, and it may be true that at the time the · report was 
ordered by the committee no one present entered an objection. 
This, however, does not justify the statement made by the 
gentleman from California [Mr. RAKER]. I quote as follows: 

That is the unanimous report handed to me by the cle1·k of the 
Committee on the Public Lands, and after that I made out the report, 
took it back to the committee and read It-read the report that they 
were ;!Oing to file in the Howse and in the committee-and not one living 
man said or made objection to it. 

Ancl I also quote from the opening of his remarks, as follows: 
Until the morning of January 5 when this bill was originally called 

up, there seemed to be no objPction whatever to it. Objection was then 
made to Its consideration because it was on the Private Calendar. 

We bad hearings on this bill in August, 1911, and no one can 
read the hearings themselves. without any reference to the dis­
cussion that took place in the committee after the hearings 
were concluded, and say tllat there was no objection to this bill. 
The examination of the representatives of the co.'!lpany and my 
expressions on the snbject, which appear in connection- there­
with, disclose my view at that time. Furthermore, after the 
hearings were concluded and the matter was informally ols­
cussed by the committee, I at least had the understandjng that 
the bill would not be further considered. 

I ha:rn been informed that others of the committee had the 
same understanding. This is supported by the fact that the 
committee took the affirmative action of appointing a subcom­
mittee for the purpose of seeing whether a stipulation could be 
secured so that the matter would remain in status quo pending 
the litigation. 

When I returned to Washington in December I had not fully 
recovered from a recent illness and was unable to attend one of 
the meetiI1gS of the commjttee, which happened to be the meet­
ing on Deceruber 19 wheu this bill was reported. However, 
after the bill was reported and my attention called to it I stated 
to the committee that I was opposed to the measure and reserved 
the right to oppose it uµon the floor. The gentleman from 
Cnlifornia [Mr. HAKER] was present at the time, and if he had 
been entirely frank would ha rn stated this ·fact affirmatively 
to the House. It recalls to my mind the old adage of Benjamin 
Franklin that " half the truth is often a great lie." 

K<>w, then, getting back to Mr. Lane. 
Mr. KENDALL. Will my colleague yield? 
Mr. PICKETT. With pleasure. 
Mr. KENDALL. Was there a subcommittee appointed to 

negotiate the stipulation between the department and the Hydro­
Electric Co. by the committee? 

l\fr. PICKETT. No formal action was taken by the com­
mittee. The matter was informally discussed, and three mem­
bers, as I recall it. were selected to see the department with the 
view of ascertaining whether an arrangement could be secured 
whereby, as I have heretofore suggested, the company would 
not be disturbed in its use of the land pending the final adjudica­
ti.on of the case between the Government and the company. 

There was nothing in the original bill which indicated the 
controversy or litigation between the Government and the com­
pany. When these facts developed on the hearings and when 

Mr. Lane, the attorney for the COIJlpany, and Judge RAKER, the 
author of the bill, both stated that all the company desired was 
not to be disturbed until the case was finally decided in the 
courts, it was thought that a stipulation of that kind might be 
secured and a subcommittee was appointed for that purpose. 

The gentleman from California [Mr. RAKER] had not heard 
of this stipulation when I questioned him in regard to it dur­
ing his remarks, bu -later when extending and revising his 
remarks in the RECORD stated therein that he had knowledge of 
it as early as last September, but that the matter had escaped 
his mind when questioned during the heat of debate. 

I will now return to the first alleged permit-the tentative 
draft submitted to the department for approval, but which was 
never signed-and also to the rstatements of Mr. Lane in 
respect to it. I will quote from the hearings before the com­
mittee as follows (Hearings, p. 17) : 

Mr. PICKETT. After the injunction was granted was any further work 
done on the part of your company? 

Mr. LANE. Yes; but it was done· under a temporary arrangement 
which we made with the Agricultural Department. 

Mr. PICKETT. Did. you make an arrangement with the Agricultural 
Department to proceed with the work alter the temporary injunction 
was granted ? 

Mr. LANE. That is true. 
Mr. PICKETT. On what page is that set forth? 
Mr. LANE. '.fhe arrangement made is fet forth on pages 65 and 66. 
I call your attention to the direct question I propounded to 

Mr. Lane. 
Did you make an arrangement with the Agricultural Department to 

proceed with the work after the temporary injunction was granted? 

The question could not have been stated more directly, and it 
was propounded for the very purpose of ascertaining whether 
any arrangement had been effe.<;..ted between the company and 
the department after the temporary injunction 'was granted. 
And now note the answer which Mr. Lane made to that question, 
as follows: "That is true." 

There is nothing equivocal about this answer. It is a direct 
and simple statement that an arrangement had been effected 
under which they could proceed with their work. 

It will be obseITed that he further states that the arrange­
ment which was made is set forth on pages 65 and 66, referring 
to House Document No. 1425, Sixty-first Congress, third session. 
This so-called arrangement is the tentative draft of permit to 
which I have already called attention, and which was not signed 
by the Secretary of Agriculture and ~ was not and could not be 
operative until it was so signed. Notwithstanding this, Lane 
claimed at the outset that an arrangement was made, as his 
quoted statement clearly shows. In the further examination of 
Mr. Lane he admitted that the arrangement never became op­
erative. I read as follows from the hearings: 

l\lr. PICKETT. So that arrangement never became effective? 
l\Ir. LANE. No; it did not become effective, except that they permitted 

us to go ahead and finish the work. 
l\Ir. PICKETT. Where is the agreement whereby the department con· 

sented to that? · 
Mr. LANE. That was done by telegram. 
Mr. PICKETT. Is the correspondence referred to in this document? 
Mr. LANE. The correspondence is here ; I do not know what the 

page is. 
Mr. PICKETT. What is the substance of it? 
Mr. LANE. The substance was that we could go ahead. It is on page 

61, at the bottom of page 61 and the top of page 62. It is just a 
permit to go ahead. 

l\Ir. PICKETT. That gives you a revocable permit? 
Mr. LANE. Yes; a.nd which was subsequently revoked after the trouble 

came up. 
Mr. PICKETT. Now, what were the grounds claimed by the Secretary 

of Agriculture for the subsequent revocation? 
l\fr. LANE. Because be said that this agreement, shown on pages 65 

and 66, which we had executed, was not satisfactory. He prescribed a 
new agreement, which is shown on pages 59 to 61, inclusive. 

Mr. PICKETT. And you did not consent to that proposition? 
Mr. LA..""IB. No, sir. 

I haYe set forth this testimony not only for the purpose of 
showing that Mr. Lane was incorrect in his original statement, 
but also for its application to the tempqrary permit to which I 
will now refer. After refusing to approve of the form of permit 
snbmitted to which I have above referred, and still desirous not 
to interfere with the construction work of the company, the 
department prepared a new stipulation, which it thought would 
be satisfactory to the company, while at the same time con­
forming to the general rules and regulations of the department, 
'vired the district forester that permit bad been issued and that 
stipulation would follow for execution by the company. This. 
was followed with a letter stating as follows: 

I inclose for transmission for permittee the temporary permit and the 
draft of stipulations to be executed by it. 

By an oversight the stipulations were not inclosed in the 
letter of transmittal. ;However, a copy of the stipulations was 
given to the attorney of the Hydro-Electric Co. in Washington, 
Mr. Pierce, who at once transmitted the stipulations to l\lr. 
Lane in San Francisco. I want you to mark this statement 
that the stipulations were as a matter of fact gi\en, on the 
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same day the letter was sent, to the attorney for the company Mark the words-
here in Washingon, who transmitted them to Mr. Lane, the conceding they have got the property in violation of the mining Jaw, 
attorney for the company, in San Francisco. that we ar~ not now criticizing the department and these people, but 

Mr. Lane has been here advocating this bill before the com- "ile~e~\mfiKd~ant the right to run a pipe line across this 3,800 feet of 
mittee, and those who are supporting it are asking for what The CH.A.ntMA.N. Even though the courts may find that the claim is 
they term equitable relief on the part of Congress. Ordinarily fraudulent 7 

he who seeks equity should, under the old familiar rule, come ¥~~ ~i1!.~:M:!~a~~~ceding that it is fraudulent, you think this legis-
into court with clean hands. And now I irect your attention latlon ought to be enacted, and a right of way granted? 
to tbe statement of Mr. Lane. [Quoting from page 23 of Mr. RAKER. That is our position. 
hearings:] Gentlemen, I was astounded that a member of the committee, 

IIaving signed this permit shown at the bottom of page 61 and they a l\Iember of this high leo-islat1"ve body would say that notw1"th 
having telegraphed us to that etrect, in the course of the mail-in fact, · i:.~ ' -

it was 30 days later-they came to us with this stipulation, or rather standing this company had fraudulently attempted to enter upon 
this stipulation you see there-this elaborate one which we objected the public domain, notwithstanding it had defied the authority 
to-was sent to us for us to sign. of the Government. nevertheless be would urge the passage of 

You will notice that he here states that it was 30 days after this legislation. 
the permit was received before the receipt of the stipulations, Mr. RA.KER. Mr. Chairman, will the gentleman yield right 
when, as I have stated, a copy of the stipulations was delivered there? 
to 1\fr. Pierce, the. company's attorney in Washington, at the The CHAIRMAN. Does the gentleman from Iowa yielcl to 
time the · letter of transmission was sent, and that he [Mr. the gentleman from California? 
Pierce] promptly transmitted the stipulations to l\Ir. Lane in l\Ir. PICKETT. Certainly; with pleasure. 
San Francisco, so that the company, through its attorney, had l\Ir. RAKER. I am sure the gentleman does not want to 
the stipulations in its possession with the knowledge that it misrepresent the facts. He does not want to put false words 
would not execute them and proceeded with its constmction in my month, does he? 
work. l\Ir. PICKETT. No; I am reading from the Hearings, page 14. 

There is another important fact right in this connection. The Mr. RA.KER. Is it not a fact that the record shows that the 
re training order which was issued by the court was conditioned corporation bought their property from three individuals, and 
upon the failure of the company to secure a permit _from the before any notice or litigation was involved in this matter, and 
Gornrnment. They took the permit and the stipulations, which, that my statement was in relation to the mining claims; that if 
they state, they could not approve, and proceeded with the con- the court should hold that the original locaters had violated 
straction work across the Government property. the law, which I do not concede to-day, notwithstanding that 

Mr. GREEN of Iowa. In violation of the injunction? they would deprive the company of their rights? That is, this 
Mr. PICKETT'. Certai~y it was in violation of the injunc- -company had the right of way for its ditch across the mining 

tion. That is the very point in the matter, for, knowing they land, and any subsequent title would not affect it, and whatever 
could not approve of the stipulations, it was their duty to re- the title to the mining claims might be, its title to a right of 
turn them to the department and acting in good faith with the way across this particular tract of land was held' under the act 
department and in compliance with the order of the court: of 1866 and subsequent acts of Congress for over 30 years, and 
cease construction work until they had reached an agreement. any subsequent owner of this land would take it subject to its 

It seems to me, l\fr. Chairman, that this is a good time to es- prior right; the Government would be in the same position, for 
tablish a precedent that those who come here seeking relief from it made the grant over its land by the acts of Congress. I 
Congress mast have a record of good faith behind them. [Ap- simply made it as n. supposition. 
plause.] "" The master held they were "paper claims," but this does 

I now pass to another branch of the case. When the facts not settle the question by any means. The record clearly shows 
were disclosed' at the hearings with reference to the long-pend- that the mining claims are valid. But this validity or non­
ing coutrover ·y between the Hydro-Electric- Co. and the Depart- validity would not affect the company's prior right of way for 
ment of Agriculture, and also the litigation in the courts, which its water ditch across this particular tract covered by their 
had then been pending for practically a year, it certainly seemed mining claims marked in blue on the map now before the 
quite remarkable that they should ask Congress for relief, in House. They want to change from an open ditch to a closed 
brief, to pass a law taking the matter out of the hands of the pipe line. 
department and settling the litigation pending in the courts. This litigation now pending in the United States Circuit Court 
During the hearings Ur. Lane stated that they based their of California and the delay incident thereto brought them to 
rights on their so-called mining claims, and that they were will- Congress asking for a grant of an easement. This woa~d settle 
ing to stand upon the validity of the mining claims as deter- the matter. Will the gentleman read my statement again? 
mined by the court. It was further stated that all they desired Mr. PICKETT. I will read it over again for the gentleman's 
was that the company be not disturbed pending the litigation. satisfaction: 
I quote from Mr. Lane as follows (Hearings, P· 12) : Mr. RAKER. And ~e concede and assume, so far as this committee ts 

This bill grants a permanent right of way as long as the beneficial concerned, that irrespective of tbe title to the land, and irrespective ot 
use of it is made; but the main- thing is merely this: The company the holding oJ the court-conceding they have got the property in 
wants to know, because it has capital invested-wants to make sure violation of tlie mining law-that we a1·e not now criticizing the de· 
that it will run until the law is decided, because when the law is de· partment and ese people, but we simply want the right to run a pipe 
clded we certainly intend to obey. line across this 380 feet of desert land . . 

And again he says (Hearings, p. 9) : Mr. RAKER. Right there • .!\Ir. Chairman--
Now, then, what we are asking is this: We do not want to be given Mr. PICKETT'. Let me finish reading the gentleman's state-

!UlY legal rii?ht any more than is absolutely necessary to ~eep this ment. It goes on: • 
project runnmg, but we don't want to shut down our proJect on a 
temporary injunction. We are perfectly willing to do everything that Th..i CH.Am.IAN. Even though the court may find that the claim is 
is there, and we don't care how the court finally decides the case, just fraudulent? 
so as we can keep going until the court does decide (if it reaches that Mr. RAKER. Exactly. 
conclusion) that we have no legal right, and we are willlng to give The CHAIRMAN. Conceding that it is fraudulent, you think this 
bond penuing that decision. legislation ought to be enacted, and a right of way granted? 

The gentleman from California [l\fr. RAKER], the author ot Mr. RAKER. That is our position. 
this bill, expressed the same view. I quote from the hearings: Mr. Obairman, I am simply using the words that the gentle-

The CH.A.TRMA.N. Why would not the issue of a permit pending this man from California used, as the. record states them. It may 
litigation be satisfactory? be that the reporter did not take them down correctly. I hope 

Mr. RAKER. It would. he did not take them correctJy. I am not putting into the 
So that, I repeat, all they asked at the conclusion of the hear- gentleman's mouth any words that the record shows he did not 

irigs was that some arrangement could be effected whereby the say. I am simply quoting the words shown in the record. 
company would not be disturbed unill the court had finally de- I repeat that is a most remarkable statement, that even if the 
cided the case, and now, after securing such stipulation, they court should hold the claims were fraudulent and in violation of 
are here pressing this bill. the law, the gentleman would still stand before the committee 

Our friends from California and the West have a very and the House and urge this legislation. If the gentleman can 
peculiar view of the relation of the Government to its public take any consolation out of that, he is welcome to it. 
domain. Here is a statement by my good and genial friend Mr. STEPH.ffil~S of Texas. Mr. Chairman, will the gentle-
from California, Judge RAKER, and I quote it simply for the man yield? 
purpose of showing the general attitude of the West upon these The CHAIRMAN. Does the gentleman from Iowa yield to 
matters: the gentleman from 1.rexas? 

l\Ir. RAKm.:. And we concede and assume, so far as this committee l\Ir. PIOKETT. I do. 
is concerned, that irrespective of the title to the land, and irrespective Mr. STEPHENS of Texas. I would like to ask the gentleman 
of the holding of the court conceding they have got the property in 
violation of the mining law- if he believes, when a man concedes for the purpose of argu· 

' 
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ment that a point is well made, that he should be held to that 
concession ? 

Mr. PICKJJ,"'TT. This was not an argument. It was a state­
ment before the committee of those responsible for the measure. 
It was a hearing on the bill introduced by the gentleman 
himself. 

Mr. RAKER. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Iowa yield 

again to the gentleman from California? 
Mr. PICKETT. Certainly. 
Mr. RA.KER. The gentleman has stated what occurred before 

the committee, and he has stated his position. Is it not a fact 
that all that occurred was in what the gentleman read to-day? 
Was it not take_n down by the reporter in the first hearing? 

Mr. PICKETT. A.JI that occurred during the examination 
before the committee. 

Mr. RAKER. Has the gentleman read all that occurred be­
fore the committee? 

Mr. PICKETT. A.fter the hearing was completed, and after 
Mr. L:rne left the room, we then took up informally the ques­
tion of what disposition would be made of the bill, and that of 
course would not appear in the printed proceedings. 

Mr. RA.KER. Is it not a fact that nothing was discussed as 
to the final disposition of the bill until after an objection was 
made and an article-a circular-was sent to each Member of 
Congress? And did not I come before the committee when the 
gentleman from Iowa was present at the next meeting and de­
mand that the committee bring every man who had any knowl­
edge before the committee and reopen the hearings, and have a 
full and complete hearing? And did not the gentleman say it 
was not necessary? 

Mr. PICKETT. Certainly it was unnecessnry. As far as I 
am concerned, we have had hearings enough. I am willing 
to submit the case upon the hearings we ha >e had. I am con­
fining myself entirely to the record or hearings. 

Mr. R.\..KER. So am I ; but I do not want the gentleman, 
when we had the hearings before the committee, to have made 
no objection and then, when some outsider makes objection, 
come upon the floor of the House and say he did not have an 
opportunity to i·egister his objection. 

l\lr. PICKETT. I want to say to the gentleman that he is 
not stating the facts. 

Mr. RAKER. I am stating the facts, and the gentleman 
knows that the proceedings in regard to the matter are .of 
record. 

l\Ir. PICKETT. I am willing for the Members of this House 
to read the hearings. Some of them have already called atten­
tion to the fact of my opposition as disclosed by the hearings. 
You can not read the examination of Mr. Lane and the ques­
tions I propounded to him-any fair-minded man can not read 
it without discovering that I was opposed to the bill last sum­
mer. I will submit that question to the Members who have read 
the hearings. And, furthermore, the gentleman knows what I 
stated when he came to me. I said to him. "I do not care to 
hav·e the matter opened up again for further hearings. We 
have had hearings enough. All I desire is to reserve the right 
to oppose the measure on the floor." 

Mr. RAKER. The onJy thing I am asking is this: I want the 
gentleman to be as frank before this committee as he was before 
the Committee on the Public Lands, and I do not want him to 
tcy to a ccuse soma member of the committee in regard to the 
matter when a full opportunity was given for hearing; that . 
is n.11. 

J\1r. PICKETT. There is no complaint about not having am­
ple hearings. I do not think if we had hearings for weeks it 
would disclose any more material facts than were developed in 
these hearings. There is no doubt about that. We have suffi.­
cien t facts before us. 

Mr. BURKEJ of PennsylYania. The question of the unanimity 
of thi s committee seems to be at issue. Will the gentleman 
state whether or not there are any other members of the com­
mittee who are either objecting or reserving the right to object 
ta the passage of this bill ? 

l\fr. PICKETT. I h tffe hea rd some of them sta te that they 
would not vote for it. 

Mr. BURKE of Pennsylvania. Then the gentleman does ques­
tion the unanimity of this report-that is, so far as representing 
the individual opinions of the members of the committee? 

illr. PICKETT. I simply state what some of the Members 
ha \e said to me, whether they were present at the time the -bill 
was reported I would not say, but I will add that I make no 
suggestion that the bill was called up on the theory that certain 
Members were absent at the time. I raise no question that the 
gentleman from California [Mr. RAKER] acted in good faith, so 
far n s calling up the bill was concerned. 

Mr. RAKER. Will the gentleman yield? 

Mr. PICKETT. Certainly. 
Mr. RAKER. Is it not a fact that the gentleman from Cali­

fornia did not call up the bill at all, but that it was called up 
by the chairman of the committee? 

Mr. PICKETT. I do not know, and it is wholly immaterial. 
Mr. RAKER. Is it not a fact that a motion was made by 

another Member, not myself, and seconded by another Member 'l 
I hold in my hand the original bill, with the original annota­
tions by the clerk of the Committee on Public Lands, which says 
that it was unanimously adopted, and that I was then ordered 
to prepare the report. 

l\Ir. PICKETT. I have raised no question about that. 
Mr. RA.KER. That is shown in the handwriting of the clerk. 
l\Ir. PICKETT. The record states it was unanimously adopted 

by those who were present at the time. Nobody disputes that. 
This will be a good place to quote again from the record, this 

time with the view of more fully disclosing the attitude of the 
Hydro-Electric Co., and incidentally to show my attitude at the 
time of the hearings la.st summer: 

Mr. PrcKETT. Now, then, you commenced the construction, and com-­
menced to lay your pipes across this 160 acres? 

Mr. LANE. Across the mining claim; yes. 
Mr. PICKETT. And afte1· you had proceeded some 400 feet or 800 

feet--
Mr. LANE. I don't remember now. 
Mr. PICKETT. After you had proceeded a short distance-­
Mr. LANE. I think they bad the pipe laid for 100 feet. 
l\Ir. PICKETT (continuin"'). The representative of the Government 

notified you not to proceed any farther until you had complied with 
the rules and regulations of the der1artment? 

Mr. LANE. He came out and stopped the work and thre-atened to ar­
rest the men. 

l\Ir. PICKETT. Ycu bad advised your client to proceed in any event? 
Mr. LANE. I advised them to submit to arrest, and as fast as these 

men were bailed out to put them back to work and go on. 
Mr. PICKETT. In other words, you asserted your rights in opposition 

to the claim of the representative of the Government? 
Mr. LANE. We asked this--
Mr. RAKER. Just answer the question. 
Mr. LANE. That is true, but--
Mr. PICKETT. Walt a minute. So that, as I say, after the Govern­

ment bad notified you not to proceed, and what they claimed to be the 
law, and without obtaining a permit in pursuance of the rules and regu­
lations of the department for crossing Government lands within a 
forest reserve, you advised your client to proceed? 

Mr. LA~E. I did. 

It is here seen that notwithstanding the repeated notices 
served upon the company by the Government that the company 
was determined to enter upon the land in question in defiance of 
the Government authority, and even to the point of giving direc­
tions to put the men back to work as fast as they were bailed 
out if arrested. 

Mr. BURKE of Pennsylvania. Who was Mr. Lane? 
Mr. PICKETT. He was the attorney of the company. 
Briefly summarizing this branch of the case, I assert that the 

following ·facts a re clearly established; the land in question was 
within a national forest reserve over which the Department of 
Agriculture had jurisdiction; that after the company had com­
menced the construction of its pipe lines and before it reached 
the Government ·land it was notified by the Government that it 
would be necessary to obtain a permit before entering thereon. 
I refer to the notice in November, 1909. That after the com· 
pany acquired the mining claims further notices were served by 
the Gove~nment questioning the validity of the mining cla ims 
and forbidding the company to enter upon the public domain. 
That after the temporary injunction had been granted, condi­
tioned upon receiving a permit, the company proceeded with its 
construction work without a valid stipulation, doing so, as the 
company's attorney stated, under the proposed draft which was 
never signed by the Secretary. That when the department is­
sued a temporary permit, accompanying the same with stipula­
tions to be signed by the company, they held the stipulations, 
knowing at the time ,they would not sign them and proceeded 
with the work. The findings of the master in chancery that 
these mining claims are fraudulent at least should raise a pre­
sumption as to their :fraudulent character so far as Congress is 
concerned. 

And now after being in open controYersy with the executive 
branch of the Government, and with litigation pending in the 
judicial branch of the G-Overnment, they come before the legis­
lative branch on the specious pretext of equitable r elief. Great 
heavens, I would like ·to know where they find their definition of 
"equitable relief." [Applause and laughter.] 

Ur. BURKE of Pennsylvania. Will the gentleman yield? 
l\fr. PICKETT. Yes. 
l\Ir. BURKE of Pennsylvania. This matter has been in liti­

gation for 19 months? 
Mr. PICKETT. Yes. 
l\fr. BURKE of Pennsylvania. The last affirmative action 

taken by the court was on November 17, at which time the in· 
junction was made permanent. 
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Mr. PICKE'l'T. The injunction was applied for in August, a 
temporary order granted August 10, and it was continued on 
November 17. 

Mr. BURh..lD of Pennsylvania. With the one qualification-­
Mr. PICKETT. Depending, of course, on a permit from the 

Government. • 
Mr. BURKEJ of Pennsylvania. :What has taken place since 

then? 
Mr. PICKETT. As far as the litigation is concerned? 
l\fr. BURKEJ of Pennsylvania. Yes. 
l\Ir. PICKETT. Nothing has taken place since then except 

the stipulation which was entered into between the Department 
of Justice and the company, providing for leaving matters in 
statu quo, pendente lite. That stipulation was inserted in the 
RECORD by the gentleman from California [Mr. RAKER]. They 
are occupying the land. Their pipes are across it. They are 
now in the courts upon their rights, as they insist, under these 
mining claims. They will not be disturbed until the court de­
cides that case. If the court decides their way, there is no 
necessity for this legislation. If the court decides that the min­
ing claims are fraudulent, they .will then be required to agree 
upon terms of a permit with the Agricultural Department under 
the law whic:h Congress has passed, and under the rules and 
regulations of the Department applicable to such cases. 

Mr. RAKER. Will the gentleman yield for a question right 
there? -

l\fr. PICKETT. I yield first to the gentleman from Penn­
sylvania. 

Mr. BURKEl of Pennsylvania. In the light of ordinary pro­
cedure, how soon would the gentleman regard it as possible for 
a decision to be reached? 

l\lr. PICKETT. I do not know. The Department of Justice 
informalJy informed me that it would be reached this spring. 
The gentleman understands the uncertainties of litigation. 

Mr. BURKE of Pennsylvania. I assume that this legislation 
is somewhat of an emergency character. 

Mi·. PICKETT. There is no emergency character about it. 
The company is not suffering. · Its pipes are there. The plant 
is in operation. The attorney for the company stated in the 
betuings that all they asked was to. have the case tried in the 
courts, and in the meantime matters remain in statu quo. 

Mr. Chairman, I stated in the beginning that the value of the 
land in controversy was of no importance as compared to the 
other issues involved. I have already discussed the record, 
showing the controversy that bas been in existence between the 
company and the Agricultural Department and also the litiga­
tion pending in the courts. It is immaterial whether the mining 
claims are fraudulent or not, so far as we are now concerned. 
The department charged with the duty under legislative act of 
protecting the national domain asserts that the claims are 
fraudulent, and the court bas thus far held that the claims are 
fraudulent, and I urge that it is not proper for Congress to be 
asked to step in at this time and settle the same through legis­
lative enactment. 

But beyond all this there rises before us the important ques­
tion of Government control over the great water-power rights 
incident to the use of our national domain. 

The control of the use of Government land for hydroelectric 
development was one of the reasons for the act of February 15, 
1901 (31 Stat., 790). It was the very purpose of the act not 
to permit the acquirement of vested rights in violation of the 
public interest or the policy of the Government in respect to 
such uses. The Department of Agriculture in its dealings with 
the Hydro-Electric Co. bas simply been obeying the clearly 
expres.sed purpose of that act. One of the means of avoiding 
the effect of that act on the part of hydroelectric companies 
is through the mining law. It is well illustrated in the case 
before us. The conservation of our natural resources is one of 
the big questions in this country. It may be true that the Gov­
ernment bas waited longer than• it should, but the fact that it 
has in the past permitted its valuable resources to pass into 
the hands of private interests or monopoly does not justify _ a 
continuance of that policy in the future. The department has 
simply asked the Hydro-Electric· Co. in this case to accept 
stipulations which the department requires under its general 
rules and regulations of other companie.s under similar circmn­
stances. I will not pa use to consider in detail the provisions 
of the stipulation, but will call attention to one single paragraph, 
as follows: · 

That the works to be constructed and (or) maintained under said 
permit will not be owned, leased, trusteed, possessed, or controlled by 
any device permanently, temporarily, directly, indirectly, tacitly. or in 
any manner whatsoever so that they form part of, or in any way 
affect, any combination or are In anywise controlled by any combina­
tion, in the form of an unlawful trust, or form the subject of any 
contract or conspiracy to limit the output of electric energy, or in re­
straint of trade with foreign nations or between two or more States ot· 
Territories or within any one State or Territory in the generation, sale, 
or distribution of electric energy, 

It is under this clause that the Government is seeking to pre­
vent the use of its public domain in the interest of monopoly. 
The bill before us gives to the company the right to the land 
during the term of its beneficial use, which means perpetuity, 
and would take away any control whatever on the part of the 
Government. It would be contrary to the policy of the Govern· 
ment as expressed in its statutes and administered by its execu­
tive department. 

Upon what theory can Congress be asked to make this · ex­
ception? Why should this company be singled out for a 
special privilege? Is it to reward it for its defiance of tho 
officers of the Government whom we have charged with tho 
duty of protecting our public domain? Is it to rebuke the 
court for its decision thus far rendered· in the case? Has not 
the company e1ected its remedy? Why should it not pursue it to 
a finality? If this bill passes. on what ground can CoDgress 
refuse to pass similar bil1s in the future 7' And if we adopt the 
legislative policy of granting these special privileges or exemp­
tions, why not repeal the law we have and reverse th~ policy of 
ou:L Government, that has found frequent expression during the 
past few years, that our public domain and its resources belong 
to the people? 

l\Ir. Chairman, much bas been said about the high character 
of the gentlemen who are connected with this company us 
stockholders or officers. I do not know them personally. I 
have received numerous letters and telegrams from friends who 
do know them and who bear witness to their standing and 
character, and I have heard nothing to the contrary and gladly 
accede thereto. 

But the discharge of the high responsibility resting on a Mem­
ber of this body can not be governed by friendship; it must 
rest on principle. We must act on measures according to thdr 
merits, irrespective of who favors or who Qpposes them. 

In conclusion, Mr. Chairman, I submit, looking at this meas­
ure from every ang1e, the record before us, the controversy 
between the department and the company, the 1itigation pend­
ing in the courts, the 1a ws upon our statute books, the policy of 
the Government, and mindful of the interest of the people and 
of our high responsibility as legislators, that this bill in good 
conscience shou1d not pass. [Applause.] 

Mr. RAKER. Mr. Chairman, I yield 20 minutes to the gen­
tleman from Nevada [Mr. ROBERTS]. 

Mr. ROBERTS of Nevada. l\fr. Chairman and gentlemen of 
the c9mmi ttee, I am a new l\lember and have seldom add.resrnd 
this House, but I want to say at this time, after haying listened 
to the very eloquent speech of the gentleman from Iown [l\lr. 
PICKETT], that 20 minutes is too short a time within which to 
get together the mass of records that are necessary in order to 
answer the >arious questions that he has raised. But I do 
want to say that not all of the honest men in the United States 
live in Iowa any more than they live in any other one section. 
Kot all of the men in this House are to be classed as monop­
olists simply because they favor this measure. As far as I am 
concerned, I want it distinctly understood from the outset that 
I am not representing any corporation in any particular, man­
ner, or form, but I am appearing here in behalf of the great 
agricultural and mining interests of the State of Nevada. I live 
very close to this power line-only a short distance from it-and 
I do know this, that those western people who have gone in 
there and put in hundreds of thousands of dol1ars, and who are 
trying to develop that country, were willing to go in there and 
put up that money and take a gamble long before many of those 
gentlemen who are opposing them here to-day were born. What 
is it that has materially assisted in building up New York, laid 
your ocean cables, built up San Francisco and a hundred other 
cities? It was the gold and silver produced from the great 
mines in Nernda. What is it we want to do to-day with this 
power? Is it that we want to disregard the regulations of any 
department of the Government? I say to you no. · 

We are law-abiding citizens, but we want the Government to 
deal with us equitably. We <lo not want these mining prop­
erties to stand idle, as they ha>e stood idle for the last 40 or 50 
years, depending upon this power. I know many of the men 
who went in there, I know them personally-the men that are 
interested in this concern and properties surrounding it. They 
went in and invested their money. They own this water power. 
They own it all. The Go>ernment does not own a drop of it. 
They own the stream that runs down here into Mono Lake, a 
saline lake. The Government does not own any of that. 'Vl10 
o-wns it? The company owns it. Who owns the power plant 
down below here? Does the Government own it? No. Who 
owns it, and who owns the mining properties below that power 
plant, only a waiting the action of electricity b~fore they start 
in to 11roduce more money to put into circulation? Who is it? 
The men in the West who are willing to go out there and take a 
gambler's chance and try to do something. Yet, if the conten-
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tion of some of the gentlemen here is correct, then the Govern­
ment ought to hold this up. How lo.ng will it hold it up? No­
body in God's. world would ever have undertaken the storage 
of that water power and built that dam and built that pipe 
line and con"Veyed that power down to its plant for the plll'poSe 
of using it for mining and agricultural purposes, except the peo­
ple who had their money in those mines and who had to get it 
out. Would you do it? Would the great Government of the 
United States do it? Would Mr. Pinchot do it? No. · Who did 
it? Those men whom I Iiave known for many years, some of­
whoru crossed the plains in 1849 and 1850-and now some Qf 
you people here in the East and South, who have no public 
lands and who are crowded out, want to go out there and say 
to us how we shall manage that which is rightfully ours. 

If the Go\ernment owned this water power, i::: it owned this 
water and owned this hmd I would say that it wus a different 
quesfion, but it does not. If the Go>ernment owned the property 
below it, I would say that a different question was presented, 
but the Government does not own it. Where in the name of 
common sense have you ever seen a question of equity more 
clear than the question that is presented to this House in this 
matter? If it is not a question of equity, then I do not know 
what equity is. 

l\fr. COLLIER. Mr. Chairman, will the gentleman yield? 
Mr. ROBERTS of Nevada. Certainly. 
Mr. COLLIER. I want to know how much of the Go-vern­

ment land this pipe line goes over? 
Mr. ROBERTS of Ne-vada. It goes over 3,800 feet of it. 
Ur. COLLIER. And hou long is the pipe line supposed to 

be. from one end to the other, going over lands owned by 
in<Udduals? 

)fr. ROBERTS of Nevada . . I am quite certain that it does 
not cross any lands owned by individuals. The lands which 
the pipe line crosses are owned wholly by the company. 

Mr. COLLIER. How long is that line? That is what I mean. 
Mr. ROBERTS of Nevada. I think it is 5 mi1es. I will ask 

th : gentleman from California [Mr. RAKER]. 
Mr. RAKER. I forget bow many miles it is. 
Mr. COLLIER. And what you want is the right to go over 

the Government land? 
Ur. ROBERTS of Nernda. All we want is this right to go 

over 3,800 feet of Government land. The Government has the 
right, the absolute control of the public domain. It can with­
draw to-mo::.-row if it wants to from the Forest Service any por­
tion of the lands embraced therein. It has absolute control of. 
the public domain. 

Then why should it not in a case of this kind, where there are 
great interests at stake, grant us this right? Why should not 
eYery case rest upon ils own merits? If another company 
comes in here and wants something, and it can put up as good 
a case as this, I do not care whether Rockefeller or l\Iorgan or 
anybody else is behind it, I will vote for it. We want to 
progress; we want to develop; we want to go ahead. We do 
not want to be held back by some of you people because some 
man who believes in exh·eme conservation has said this thing 
is in the interest of a water-grabbing monopoly. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

l\Ir. ROBERTS of Nevada. Certainly. 
l\!r. GREEN of Iowa. Do I understand the gentleman to say 

thnt all the company wants is permission to cross this tract? 
l\Ir. ROBERTS of Nevnda. The company does not want to 

submit to a revocable permit, which may be changed at the 
whim of e-very mnn who comes into the department. As the 
gentleman from California ~aid the other day, just before Mr. 
Garfield went out of office al:? Secretary of the Interior-and I 
have no fault to find with him or any other official-by virtue 
of a change in his ideas and policies concerning those matters, 
with one swipe of the pen he destroyed interests amounting to 
$W,OOO,OOO, and the water supply of San Francisco, for which 
something like half a million dollars had been expended, was 
absolutely made insecure. That was done just before he went 
out of office. · 

l\lr. KAHN. Mr. Chairman, the gentleman from Mississippi 
[l\Ir. COLLIER] asked the gentleman· how long that ditch is. I 
find tbat it is between 3 and 4 miles. 

Mr. ROBERTS of Nevada. I thought it was 5 miles to the 
power house. 

l\Ir. GREEN of Iowa. Will the gentleman yield for a further 
question'? 

l\Ir. ROBERTS of Nevada. I can not now. Would any of 
you ns business men invest your money in any proposition 
where you hn:rn precedents like l\Ir. Garfield's action staring 
you in the face? Just before he went out of office he went to 
work and canceled 35 or more of those permits. Would you 
:want to invest your money in a proposition where that was apt 

to occur? Let me tell you this: Those mmmg companies out: 
there are obliged to have electricity. The rich ores on the top' 
have been worked out. They were worked ont in the early days. 
The town of Aurora, the town of Rawhide, the town of Lucky 
Boy, the town of Fairview, the town of Wonder in my own 
State, 100 miles away from this place, are now recei\ing this 
power. They have to enter into contracts, stock has to be sold 
to put into those companies, and you have to put up a pretty 
good business proposition nowadays before men will consent to 
invest their money. They want to know whether the present 
head of the Forestry Service or his successor will revoke the 
permit they have to cross these plains, and whether or not tbey 
will lose the money they ha>e in\ested in it, and they ha>e a 
right to iriquire. You can argue all you want about the hearing 
before the committee and what took place there. I was present 
at some of those hearings myself, and with all due respect to the 
gentleman from Iowa [l\fr. PICKETT], for whom I have the 
highest personal regard, I will say that I did not hear him, 
while the attorney for that company was present, raisB any se­
rious objection to the attorney's actions in this matter so t.hat 
the attorney might answer him. Yet upon the floor of this 
House he will attack this company and its attorneys and those 
who favor- this bill. These men are all reasonable men and 
good men, and only want to be let alone. They want to go 
ahead and build up the West. 

The West would never be built up according to these poli­
cies. How long would it be before anybody else would go -in 
there and put up the money? A private individual would not, 
because be has not the mines and interests. These people have 
their money invested there and they have to get it out. How 
long would it be before the Government of the United States 
would go in there and start to develop those mining properties, 
I ask you? 

Can any of you answer? Where is the gentleman from Iowa 
[l\1r. PICKETT]? Let him answer me where there is another 
company in the United States that would put up $250,000 to 
develop those mining properties in Nevada and California. 
It means, in addition to that, the turning of the water on to 
perhaps two or three thousand acr·es of land after they have used' 
it for power and electricity, and it means the making of homes 
for people from your congested eastern centers. And yet some of 
you say that we should not go ahead with it. 

Some time ago there was a circular letter sent out by the Hon. 
Gifford Pinchot, to which I wish to call your attention. I want 
to show you that he says in the very circular letter which he 
sent out that the permits are objectionable, and he does not 
blame the company for objecting to them. He says in his cir­
cular letter that the company rightfully objects to those per­
mits, but at the same time he says that this bill is indefensible. 
at all points. If it is indefensible at all points, I can not see 
why he should use the language which he did, namely, " that 
the company has rightfully objected to them." . 

Now, I want to an8'ver one or two questions here. In Public 
Document No. 1424 of the Sixty-first Congress, third session, 
you will find all of the official correspondence bearing on the --~­
case prior to :March 4, 1911. There has been a good deal said 
of that. It appears to me that the company has shown a will-
ingness to have its rights adjudicated in court and to a-void any 
conflict with the forestry officials. 

You will note on page 3 of the document a telegram of August 
4, 1910, showing that some construction work had already been 
done upon this disputed strfp of land at the time the trouble 
arose, and on page 5 of the same document you will see another 
Forest Service telegram, bearing date of August 11, 1010, show­
ing that the compnny's attorney desired at that time to enter 
into any reasonable stipulation which would protect the inter­
ests of both parties and try the case on its merits, and, further­
more, he expressed the willingness to wah'e any advantage thn.t 
might have accrued to the company from the fact that some 
construction work had already been done. 

On page 26 of the public document you will find a proposition 
made by the company's attorney, 1\Ir. E. A. Lane, wherein he 
agrees to enter into a stipulation to try the ~ase on its merits. 
Is not that fair? And yet he is abused on this floor. The forest 
official rejecte'd this offer, however, and rushed into court, in­
flicting severe financial loss upon the company and unnecessa­
rily, it appears to me, delaying the completion of the project by 
a temporary restraining order secured from the court, without 
any opportunity for the company to be heard, as I have before 
stated. 

That is only one of the things this company bas been up 
against. Only a year or so ago, while I was at home, a tele­
gram came over the wire that snowslides were coming down the 
high Sierras and were wiping out all the towns along the road. 
The power house of this_plant was destroyed, and that old ditch, 
of which so much has been said, has been washed out by snow-
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slides time and time again, and one of the reasons that old open 
ditch was not used continuously, and one of the very reasons 
that we are now asking to use this pipe line instead, was the 
washouts which are always occurring on those sliding moun­
tains. 

As to that little bare tract of land, I want to tell you it would not 
keep a grasshopper alive for six days. There is not any vegeta­
tion upon it. It is fit for nothing but horned toads, rattlesnakes, 
and lizards. And yet they say valuable Government property 
is being destroyed. I have heard these ultraconservationists 
stand up here and almost with tears in their eyes say that valu­
able Government property was being destroyed. If it were an 
individual's property, they would condemn it. You would go 
across it in a minute, but, unfortunately, you can not condemn 
anything that belongs to Uncle Sam. 

And they say that the mining locations are valueless and 
throw them out of the wav. That was what this master found. 
With respect to this master, who is he? He is a college gradu­
ate. Of course that is in his favor. I am not. But what did he 
find? He found certain things about which he knew nothing, 
except the principles of law. He did not know how to apply 
them to the mining conditions that exist in the West. I venture 
to say he did not know how to locate a mining claim to save 
his life; and I dare say, with due respect to the gentleman from 
Iowa [:Mr. PICKETT], he could not tell the difference between a 
quartz mining claim and a placer claim. Those things are mis­
understood. 

But was that matter ever approved by the court based on 
the hearing that was taken before this master? Wqs there any 
action taken by the court to which he reported? I want to 
say no. His report stands, and nothing has been done with 
it whate•er. The court never sustained his findings. They 
are simply as they were at the time, matters of record. 

Now. in conclusion, gentlemen, let me state that there is more 
in\ol\ed and a greater degree of public concern in this than 
merely the protection of this company and the men who have 
invested their money in it. It involves the future of thousands 
of acres of arid lands and the opening up of many rich mining 
districts in my own State. 

My pockets are filled with telegrams at the present time from 
very prominent mining men in the western portion of my State 
asking that I support this measure, and I want to tell you that 
they are not from dishonest men, either. They believe that 
the passage of this bill means cheap power for the development 
of those properties and that the country will be benefited by it. 
[Applause.] 

Our State is doubtless more deeply interested and concerned 
in the outcome of this matter than any other State in the 
Union. At the present time power is being supplied to the 
mining towns of Luckyboy, Fairview, and Wonder, and in a 
short time will be supplying the camps of Aurora and Rawhide, 
all of which are situated far remote from the source of this 
power and miles and miles distant from any growth of tree life 
that could properly be classed as a forest. These towns that I 
liaYe just mentioned, and which are pro\en mining camps, pro­
ducing thousands upon thousands of dollars to be added to the 
Nation's wealth, are wholly dependent upon the power that is 
supplied by the Hydro Electric. Co. of California. Besides these 
mining camps and others within the State of California, there 
are thousands of acres of land only awaiting the proper instana­
tion of electricity from this plant to become productive homes, 
and without the encouragement of the enterprise of this com­
pany they will remain :is they are at the present time-barren 
arid wastes. It would seem strange to me if this Congress 
should decide that a few barren acres of land embraced within 
a forest reserve, which never was properly intended to be such, 
should stand between the great unde\eloped natural resources 
I have just mentioned and their future development. 

It must be remembered and taken into the consideration of 
this measure that the West, and particularly the section of 
which I speak, is only partially developed and needs the encour­
:agement of the Government rather than the discouragement of 

ny particular department thereof. We have no fight with the 
.J)fficials of the Bureau of Foresh-y. They are entitled to their 
7iews and have the right to express them; but we do contend 
~hat this Congress has the absolute right, by the enactment of 
l-'iw, to encourage and protect the rights of this company, re­
gardless of any order which may ha>e been issued by any 
official in the Forest Service. This company owns its water 
rights and has a title to them which hll's been in existence for 
more than 20 yen.rs. It owns its da!Jl and pipe lines, its power 
plant, and the grounds upon which the same are located in fee 
simple. There is a little strip of ground across which this com­
pany wants the right to convey its water 1>0wer, only 3,800 feet 
in length, about which there is some controYersy at the present 

time. This sma11 tract of ground about which the controversy 
ranges is a barren, arid, rocky slide, upon which there is no 
growth of vegetation, never was, and never will be; aIJ.d yet, 
forsooth, due to the overzealous efforts of some ()f those who 
favored the extreme conservation of our natural resurces this 
tract of land, 10 miles distant from anything that resembles a 
forest, was embraced in the reserve. Many of the people behind 
this enterprise and deeply interested in it are known to me 
personally. They are pioneers and the sons of pioneers who 
crossed the plains in 1849 and 1850 by ox teams and have owned 
valuable property in that vicinity, the development of which 
could only be brought about by the successful installation of 
electric power. In order to develop these properties they in­
vested their money in this enterprise, r.ad I am told that their 
investment amounts to upward of $200,000; and yet by the sim­
ple ruling of one of the departments of the Government this 
great enterprise is to be practically confiscated. 

In order to develop such sections of country it requires daring 
business enterprise, and men of means who believe in the 
future of such sections should certainly have the protection of 
the Government. Wouid you as business men invest your money 
in uncertainties? Do you beliern that it is the proper policy of 
this Government to foster and .encourage the development of our 
mineral and agricultural areas, or do you believe that it is the 
proper thing to place stumbling blocks in the way of those who 
are willing to take chances on their development~ Capital as a 
general thing is cautious concerning investments, and men who 
are willing to invest great sums of money in such undertakings 
which, at most, must be considered as uncertain investments, 
are certainly the ones who have built up our we tern frontier. 
It was such men as these who opened up and developed the 
great Comstock mines in the early days, and later Goldfield, 
Tonopah, and other great gold and silver producers. I am not 
one of those opposed to reasonable conservation which redounds 
to the benefit of the people who now live or the generations yet to 
come, nor do I desire to be understood as criticizing the moti•es 
of those men in the employ of the Government who have been 
connected with this case, but I do now condemn the policy of 
the measures in this case which stand between the development 
of our natural resources on one hand and the undevelopment 
of the same resources on the other. Why, gentlemen, this power 
plant · is at least 60 miles distant from a railroad, and in a 
country that would never be developed and brought into useful­
ness without the investment of vast sums of money by those 
progressive westerners who were willi:c.g to take a legitimate 
" gamble." It is a shame to stand for one moment for the 
policy of any man, or set of men, in a case of tWs kind, simply 
because the Government has entered upon a policy of con­
servation. 

I believe in the protection of water power, and I believe in 
the protection of our forests, but I am in favor of voting for 
any measure which will tend to the further development of our 
country. This small strip of pipe line, which is the contro•ersy 
in this case, crosses five mining claims, which it is claimed by 
the- owners were duly and legally located by the locators and 
subsequently purchased by this company, and, as I have said 
before in my remarks, they constitute a tract of land worthless 
except for mining purposes, and even for that purpose they may 
prove to be utterly worthless. No one can tell until they llave 
been thoroughly prospected and developed. I have seen many 
such locations, just as barren, apparently just as worthless, 
just as devoid of vegetation, become producers of great wealth. 
l\ly contention is that the company is entitled to equitable relief 
at the hands of Congress. For years, operating under a con­
struction of the State and United States laws, this company and 
its grantors have owned and operated an open ditch for pre­
cisely the same purposes it now asks this House the privilege 
of maintaining and operating the pipe line in question. For 
more than 20 years these operations were beihg conducted, be­
fore ever any departmental official dreamed of bringing the 
land which it crosses within the limits of a forest resene. I 
further understand that the Forestry Department itself has 
admitted the right of the company to own and conduct the open 
ditch which I have just referred to, but in order to conduct the 
water more directly, more economically, and more efficiently 
across these lands the c0mpany did, as you or any other busi­
ness man would have done, changed the course of the ditch 
and constructed a closed pipe line instead. The trench has 
been dug, the pipe laid, and the power nece sary for the opera­
tion of the properties dependent upon it is being generated and 
used. Camps that have been lying dormant within the State of 
Ne•ada since the days when Uark Twain was writing humor 
and scratching for gold in the sands of the desert are now 
active and producing camps, and to revert unnecessarily. per­
haps, but interestingly I hope, I wish to state that the camp of 



IJ 

1912. CONGRESSIONAL RECORD-HOUSE. ~273 

Aurora, in which Mark Twain's cabin now stands, and the 
camp in which he tried to make his fortune long before electric 
power was dreamed of, is one of the camps dependent upon this 
act of Congress. 

This company not only wants but shoald be granted a clear 
title, so that all legal doubt as to its operations may be set 
at rest and that no uncertainties may exist as to the status of 
the questions involved. No one will be harmed by the passage 
of the bill at this time, nor will any precedent be established 
inimical to the interests of the Forest Bureau. The introducer 
of this bill, the gentleman from California [l\Ir. RAKER], has 
specifically pointed out in a written statement which he fur­
nished to yarious Members of this House, that under an act of 
Congress approved February 1, 1905, which grants rights of way 
aero s forest re~en·es for mining and municipal purposes that 
the company claims not only a right of way, but a vested ease­
ment for its pipe line. I belie>e that the laws governing the 
mineral lands and locations will be found upon examination to 
be liberal enough to warrant any person who believes in the 
development of such properts to go ahead with his enterprise. 
I can not believe that Congress will seriously consider the Hon. 
1\lr. Pinchot's argument in connection with this case. I believe 
tlrnt if he were as familiar with ·the conditions that exist in 
that section of the country as those of us whose good fortune 
it is to live there. that he would, notwithstanding his zeal con­
cerning conservation, withdraw his objections to the passage 
of this bill and apologize to those pioneer business men who 
have dernted their entire lives to western development, for the 
statement which he has circulated among the Members of this 
House. I will not be as unkind to l\Ir. Pinchot as he was to 
the owners of this company in the criticism of their motives; 
nor do I for a moment impute to him any ulterior motive in his 
objections to this legislation, but I truly do disagree with him 
concerning the propriety of this legislation and concerning the 
propriety of the statements which reflect upon men whose lives 
and characters are beyond reproach and who were working for 
the upbuilding and development of the natural resources of this 
country before he was born. To develop ~reat properties re­
quires capital, and that capital must be guided and protected 
along the lines of its legitimate investments. This company. in 
order to proceed with its work, must have the support of the 
-various mining and agriculhm1l enterprises to which it intends 
to supply its power. · 

l\fining and agricultural companies, as well as individuals, 
who look forward to the de>eloprnent of their properties, must 
ha>e some assurance that the rights of the company with which 
they enter into contracts for electric power will be protected in 
their rights, and that those rights will not be subject to the 
whim of every man wllo might be selected to pass upon the 
questions involved in the maintenance of a forest reserve. Yet 
those who oppose this measure would give to this company, 
which has invested so nrnny·thousands of dollars and which is 
doing so much for the upbuilding of our country, a revocable 
permit, if you -please, for ~e conduct of its bm;iness. If such a 
policy should be carried out, there ,would neYer be any material 
progtess or advancement in the West. Would the Government, 
whose only claim is. a disputed right in these apparently worth­
less acres of shale rock, undertake the development of any of 
these resources? No. Why, then, should a "dog in the man­
ger" policy be pursued and those who are willing to proceed 
in the opening up of those great enterprises be retarded and dis­
couraged in their undertaking? It must be remembered and 
seriously CQnsidered that this company early in the summer of 
1910 constructed a dam upon its own land at Lake Bundy, for 
the purpose of storing the storm and flood waters, which would 
otherwise run to waste, and utilizing such waters for the gen· 
eration of a small amount of electric power-approximately 
1,000 horsepower-to be used in its own mine operations and 
for safo to other mine owners, and for other purposes; that 
not a foot of Government land was to be or is covered bv the 
darn or flooded by the waters of the reservoir; that the Govern­
ment does not own the land where the operations begin nor 
where they end. 

The questions involved in this case are in a class entirely dif­
ferent from those in any other case to which my attention has 
been called. The Hon. 1\fr. Pinchot claims that the question at 
issue is a small one and that the value of the land for national 
forest purposes wm not be seriously reduced by the construction 
of the pipe line. He claims, however, that the im);Jortance of the 
precedent involved is as great as the actual issue is small, and 
that the essential facts of the situation are that the company is 
attempting through congressional legislation to establish the 
right of water-power companies to take and use for their own 
purposes whatever national forest lands they please in spite of 
the Government and the courts. He clnims that the bill is in-
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defensible at all points, and yet he admits in his circular letter 
of January 6, 1912, that power companies very properly object 
to the law under which revocable permits are at present given. 
My understanding of the question is that Congress has the right 
at any time to withdraw from forest reservation any lands that 
it may see fit. It has absolute control of the public domain. 
Can it be argued that the officials of the Forest Reserve or of 
any of the departments of Government have more power than 
Congress itself? If Congress should, as I firmly believe it will, 
after going thoroughly into the merits of this case, in its dis­
cretion grant the relief prayed for in this bill, no harm could 
possibly result from it, for each case that may hereafter be pre­
sented would have to stand upon its own merits. 1\lr. Pinchot 
further contends that this bill does not make possible any de­
velopment that would be impossible without it. In reply to 
that, I desire to state that it is improbable that any man or set 
of men, who were not interested in large undeveloped properties, 
both mining and agricultural, wholly dependent upon this proj­
e<!t, would ever have undertaken the enterprise. These prop­
erties would remain undeveloped perhaps forever. He further 
states in his letter that the department is now, and has con­
stantly, been ready to grant under the proper and customary 
safeguards the right which this bill proposes to grant without 
any safeguard at all. . 

My study of this case leads me to the conclusion that this 
statement is inconsistent with the statement previously made by 
the gentleman, wherein he says that the companies properly ob­
jected to the permits under the present law governing national 
forests. He further states, in terse language, that thi~ bill 
should be killed promptly, because it "would make· it harder to 
control monopply and impair or destroy the right of the people 
to handle their own property in their own interests." In this 
connection I desire to state that that is the very object for 
which this bill is introduced, namely, to ·allow the company 
which owns this property to manage it, not only in its own in­
terests but for the public welfare. I am just as much opposed 
to illegal monopolies as any inan, and am opposed to impairing 
or destroying the rights of the people, but I am also opposed to 
any policy of government which stands in the way of legitimate 
de>elopment and progress. Furthermore, the contention of l\fr. 
Pinchot that this bill is in the interest of "water-power grab­
bers" and favors monopoly, I must say that he disagrees with 
the local forest officers who testi1ied before the Public Lands 
Committee, as will be shown in question and answer 11, on page 
5, of the hearing before said committee. This question was 
asked, " Will the desired special use involve monopoly?" An­
swer, "No." On page 41 of the hearing before the committee, 
l\Ir. Williams, the Assistant Solicitor of the Department of A.gri­
cul ture, testified as follows : 

Mr. VOLSTEAD. But is the Government going to suffer any damage in 
anv way that would be irreparable? 

iiir. \VrLLB.MS . No; no individual in the United States will suffer 
one penny. 

Now, the records show that the Hydro-Electric Co. first com­
menced its work in the early summer of 1910, and there was no 
trouble with any of the forestry officials until the latter p::irt of 
July, 191C. when in the construction of its pipe line it l.;ecame 
necessary to cross this barren tract of land, which is the source 
of all this trouble. In crossing this land the forest officials at­
tempted to prevent the construction work by threatening to 
arrest the men in the company's employ. The officials of the 
forest reserve demanded that _the_ company surrender all its 
property rights and its legal claim of rights under the mining 
laws to cross this small barren tract of land, and tr! ke out a 
revocable permit, containing the same terms and con ~itions as 
though it were operating exclusively on- Government land in­
stead of upon its own land held in private ownership. Shortly 
after the threat of arrest was made, a suit for injunction was 
instituted and obtained, ex parte, without any opportunity to 
the company for a hearing, a temporary restraining order. By 
virtue of this order the company's work was tied up for more 
than three months. 

In the meantime the local master in chancery had heard evi­
dence on the question of the issuance of the injunction pendente 
lite and had reported recommending the issuance of such injunc­
tion. It might be well to state, however, that this report was 
never confirmed by the court, and therefore no injunction 
pendente lite was ever issued upon the report. . 

Some time later, after considerable negotiation between the 
company and the Government officials, the Government officials 
granted the company a temporary permit and authorized con­
struction to proceed, with the understanding that the company 
would be allowed to operate continuously, pending a finaJ judg­
ment by the court upon its merits. It was mutually agreed that 
any injunction pende~te lite which should issue should con-
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template this temporary permit and should not prohibit con­
tinceu operation under such permit. 

TI.le company had be2n moved to open negotiations with the 
GoTernment officials on account of the great financial loss caused 
by the prolonged tie-up of its construction work under the ex 
parte temporary restraining order. Therefore the company, in 
consideratjon of the understanding just described and of the 
issuance of the temporary permit which allowed construction 
and operation to proceed, agreed on its part to the issuance of 
the formal order for injunction pendentQ lite. This agreement 
the company carried out in open court. 

It was not long there. fter until the officials of the Govern­
ment submitted to the company for execution, and demanded 
that it sign, the same form of permit which it had refused to 
sign from the first. The company offered to sign any temporary 
agr~ment, reasonable in its terms, which would be binding 
pendin::; litigation only and which would not jeopardize the com­
pany's legal claim, but would allow it to proceed in court. How­
ever. the officials representing the ·Government insisted that the 
company should sign tha objectionable permit, which they pro­
posed without modification in any word, syllable, or letter. The 
company' refused to sign any such agreement, and thereupon the 
Go-rnrnment officials re\oked. the permit which they had pre­
viously granted and upon which the company had acted in good 
faith, and attempted to close down the company's plant and to 
force it to tear up its pipe line by invoking against the company 
the formal ordei· of court for an injunction pendente lite, which 
had been issued by the consent of the parties. 

Daring this time, however, the company had expended several 
thou~and dollars and had completed its pipe line and constructed 
its power bou e and transmission lines, and '\YaS furnishing 
electricity for its own operations and for the operations of 
other miners. 

Dnring the time the construction work had been prevented 
the forestry officials instructed the local forest officers to grant 
a t emporary I ermit .to the company, provided it would make the 
same agreement which it had offeted to make in tbe beginning, 
with the further proviso, however, that the company should 
in o r~en court consent to the issuance of a temporary injunction. 

The company had already been long delayed in this work, and 
bad suffered a heavy financial loss, and winter was fast ap­
proaching. This meant ~mother year's delay, and the company 
finally consented to the terms proposed, ih fact, after prelimi­
nary consultation with the local officers, the company had made 
the offer which appears on page 60 of the document. 

I will quote from that pjlge: ' 
Mr. Lane, attorney for tbe Hydro-Electric Co., bas agl'eed that if tbe 

department will issue a temporary permit be, on b£:balf of the company, 
will go into court and state tbat no objection will be otrered to tbe 
issuance of a temporary injunction and to the amendment of the order 
to include a prohibition against maintenance and operation of a pipe 
line or any other water conduit across all or any part of tbe lands in 
question. He will stipulate, if such temporary permit is issued, to ap­
ply for and execute a final permit in the form presented by the depart­
ment whenever the company fails in its litigation. He wishes, how­
ever, to have this temporary permit run until the close of any litiga­
tion the company may care to institute-which might mean until a 
decision was rendered on final appeal to the Supreme Court. He is 
willing-in fact, prefers~tbat the temporary permit shall carry such 
charges as a final permit would; but to avoid any difficulties in making 
refunds if the company sbouid be successful. that all checks shall be 
deposited in escrow until the completion of the litigation. In case tbe 
company is defeated the final perutlt would date from the beginning of 
the litigation 

The offer which I have just quoted was communicated to the 
Forester by letter and also by telegram, which you will notice 
at the top of page 68 of the document. The telegram is ad­
dressed to the Fore ter, at Washington, and was sent from San 
Francisco on the night of the 12th of November, 1910. The 
Forester's reply was _sent from Washington to San Francisco 
on the night of November 14, 1910, with direction to the local 
forester at San Francisco to prepare such temporary permit 
embodying proposed agreement to be drawn up by Mr. Lane, 
representing the company, and by Mr. Merrill, chief engineer of 
the Forest Service, the United States district attorney at San 
Francisco, and the local solicitor of the Department of .A.gr.icul­
ture at San Francisco, representing the Government The tele­
gram just referred to will be found at the bottom of page 67 
of the public document 

.Acting upon, and in accordance with, these telegraphic instruc­
tions the company and the representatives of the Government 
drew up a temporary agreement, which is printed on pages 65, 
66, and 67 of the document. 

You will notice that this agl'eement was submitted to the 
forestry officials by the company after it had been executed, _ 
acknowledged, and regularly approved by the board of directors 
of the company. With your permission, I will read the agree­
ment. 

Now, this agreement provides for a temporary permit to be 
effective during the litigation, provides· for payments of $75 

~ch year to be placed in escrow by the company to await the 
Judgment of the court, and provides also that the company will 
if defeated in court, execute and abide by whatever agreement 
and permit might thereafter be prescribed by the Secretary of 
Agriculture. 

After this agreement, which was drawn in accordance with 
the express telegraphic instructions of the officials of the Gov­
ernment as per telegrams which I have just cited, the Forest 
Service purely and simply abrogated the same without any fault 
on the part of the company or without any act or neglect being 
charged against it. 

The reasons given for the refusal of the Forest Service offi~ 
cials to live up to their agreement are set forth in the Forester's 
letter to the district forester, dated November 26, 1010 :llld 
printed on pages 57, 58, and 59 of the document, which I 'have. 
I quote from the Forester's letter: 

Tbe main reason, however, for the disapproval of the proposed agree­
ment is that the solicitor bolds that power permits hereafter shall not 
take the form of an agreement at all and shall not contain stipulations 
or conditions tending, even by implication, to bind or control the dis­
cretion given by the statute to the Secretary to revoke such permits. 
The new form of permit and stipulations and the power part of the new 
code are being shaped up to carry out this idea. 

After this agreement was abrogated the company was notified 
by the department that it must accept and agree to a new stipu­
lation drawn by the forestry officials, and which is printed on 
pages 59, 60, and 61 of this document. 

One peculiar thing about this agreement is that it is prac­
tically the same form of water-power permit stipulation as is 
required of large water-power companies which are utilizing 
valuable water-powei· sites belonging to the Government and 
reservoirs and pipe lines located entirely upon Government land. 
The only difference is in paragraph No. 1, which provides for a 
fixed charge of $75 per year instead of the usual graduated kilo­
watt hour or horsepower charge. 

The company refused to sign such an agreement. upon the 
ground that it would involve an admission against itself of the 
very points at issue in the pending litigation_ The company's 
letter, in which are its objections and requested nullifications, is 
printed on pages 56 and 57 of the document. 

The forestry officials refused to con ide1· the company's re­
quest. telling the company that it could "fish, cut bait or swim 
ashore." These words will be found at the top of i1n.0 e 48 of 
the document. It also appears from the record , on page 47 of 
the same document, that the compnny appealed to the Secretary 
of Agriculture, and that the Secretary of Agriculture denied the 
appeal and ordered the rerncation of the permit under which the 
company had already completely constructed and installed its 
ditch line and power plant. 

The company can not be said to be operating on Government 
land, nor is it using or utilizing any water-power site belong­
ing to the Government. It owns. not only the water, but its 
power sites, by long-\ested and unquestioned title. It also owns 
by unquestioned title at the present time, and has owned 
through itself and its predecessors for more than 20 years, an 
open ditch and a right of way for this open ditch across the 
same parcel of land that is de cribed in the bill. · 

If this company were using and utilizing valuable Govern­
ment lands and power sites, the case might be looked at differ­
ently, but as it is it appears to me to be clearly a case where 
Congress should grant relief. 

Some of you may ask, and rightfully so, the necessity of grant­
ing relief. In the first place, all of the company's w.ater rights; 
its reservoir site, its dam, its pipe lines, its power house, its 
transmission lines, and its mining properties would be ren­
dered practically valueless, for the reason that there is posi­
tively no security of title and nothing to guarantee an in>est­
ment under such a license or revocable permit as the Forest 
Service proposed. 

Forest SerTirP permits are issued under the act of February 
15, 1901 (31 Stn t. L., 790), which expressly provides. I quote 
from the act : 

And provided f1H"ther, That any permission given by the Secretary of 
the Interior under the provisions of this act may be revoked by him or 
his successor, in bis discretion, or interest in, to, or over any publie 
land, reservation, or park . 

It will thus be seen that under this act the power of arbi­
trary revocation is supreme and that the company would be 
without any security whatever. No one would invest money in 
such an enterprise, and Mr. Pinchot himself, in his letter, as I 
have before stated, acknowledges tllat such permits are objec­
tionable. In fact, these permits have actually kept capital from 
developing many valuable properties throughout the country. 
A permit was first granted to this company and afterwards re­
voked. It was revoked, after it had been regularly agreed to 
and without notice or reason given therefor. 
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! The company had invested considerable capital under the per­
mit agreement and h'ad completely constructed its plant. Then 
all at once, by reason of a change in policy, tbeir investment 
was made insecure. Nor was the action of the Government 
officials in this case the only arbitrary action taken by them". 1 
am informed that many other instances might be cited wherein 
Yaluable properties have been practically rendered valueless 
by revocations made subsequent to vast expenditures of capital 
in good faith. I believe that the water supply for the city of 
San Francisco has been cited here as one of the examples of 
change of front, on the part of departmental officials. I men­
tion these facts to show how uncertain such permits render 
great and meritorious undertakings. 

These wholesale revocations were based upon ex post facto 
department regulations which required a new form of agree­
ment and required additional and more onerous agreements on 
the part of the permittees. 

The reason assigned in all of these cases was substantially 
tbe same as that given in the present case, which I have already 
quoted. I quote it again in part from House Document 1424 : 

The main reason. however, for the disapproval of the proposed agree­
ment is that the solicitor holds that power permits hereafter shall not 
take the form of an agrement at all, etc. * * * The new form. of 
permit and stipulations and the power part of the new code are bemg 
shaped up to carry out this idea. 

As I understand the term conservation, it means the act of 
preserving from decay, loss, or injury. If that be the meaning, 
then this company, which is characterized as a "water-grabbing 
monopoly,, . by the opposition to this bill, is engaged in carrying 
out the principles of conservation in the highest degree. It is 
engaged in preserving from loss and putting to a beneficial use 
ynst ·rnlumes of water which have for ages gone to waste; it is 
saying from decay the natural resources of a rich, undeveloped 
country. It is providing homes for the homeseekers, opening 
up mines, and providing some of the necessary and useful com­
forts for the people in those isolated sections. If it be against 
the policy of this Government to encourage such enterprises, then 
I do not understand the principles of -a progressive Government. 

1\Ir. LENROOT. l\fr. Chairman, I hope that the members of 
the committee distinctly heard the last statement made by the 
gentleman from Nevada [Mr. ROBERTS], wherein he said that at 
the present moment his pockets were full of telegrams from the 
mine owners of Nevada asking him to aid in the passage of this 
bill. And here, Mr. Chairman, is the real secret of the strenuous 
efforts that are being made to pass this bill. It is not this little 
3,800 feet across the barren waste that is involved in this bill, but 
there is inYolved in it the entire question of the regulation of 
water powers in all of the national forests in this country and 
oYer our public domain. The purpose of this bill, 1\Ir. Chairman, 
is to create an opening wedge, and if this bill is passed, making 
this grant to this company that has attempted to perpetrate a 
fraud upon the United States, then I say that this Congress cau 
not in equity and good conscience refuse to grant to the other 
250 water-11ower companies now holding revocable permits the 
same kind of legislation. l\fr. Chairman, those who favor this 
bill have attempted to belittle its importance. They have shown 
to us that here is only a strip of 3,800 feet of barren land that 
is invol,·ed. If that were so, then, why should this bill receive 
attention from lobbyists who have come from across the conti­
nent to the city of Washington, lobbying for this 3,800 feet of 
right of way? If that is all that is involYed, why have I, like 
the gentleman from South Carolina [1\Ir. LEVER], received a tele­
gram, containing 800 words, asking for my support on the bill? 
Why was there an attorney sent here to Washington from my 
own State of Wisconsin, a friend of mine, who stated to me that 
he represented a certain lumber company in the city of Chicago, 
and asked me to support this bill, if all that was involved was 
a little 3,800-foot strip across a piece of barren land? 

Ur. Chairman, every Member should consiqer these things in 
reference to this bill. So long as I have been a Member of this 
Honse it has been my endeavor always to study bills coming 
before this House impartially and, so far as in me lies, come 
to a just and proper conclusion with reference to them. And 
with reference to this bill I say-and I measure my words-that 
no more unjust bill has been presented to this Congr~ss since 
I haYe been a Member of it. 

The gentleman from Iowa [Mr. PICKETT] has gone over . the 
history of it and I shall only touch upon two or three points 
in connection with it. And, first, let me say that it has been 
contended by the gentleman from California [l\fr. HAYES] to­
day that this company had been operating an open ditch, and 
aH they desired to do was to change it into a pipe line. Why, 
l\fr. Chairman, the record shows that this company never ran 
a drop of water through that open ditch. The record fm:ther 
shows that that open ditch has never had a drop of water r un 
through it since the year 1902- 10 years ago. It was further 

stated by the gentleman from California that all that they de­
sired with reference to this bi11 was to have the law applied 
to this case. Mr. Chairman, before :r get through I think I will 
be able to convince the committee that it is not the law they 
want applied to this case, but they are afraid of the law being 
applied to it. [Applause.] And that is why they are here 
seeking this legislation now. 

Now, Mr. Chairman, to begin with, we have the views of the 
Secretary of Agriculture, Mr. Wilson, in a letter to President 
Taft, wherein he says of this company and this proceedi~g : 

This company has shown a disposition throughout this whole matter 
to set at defiance my authority in the administration of the national 
forests, so far as afl:ected by the act of February 15, 1901. 

The Solicitor of the Department of Agriculture has said : 
The report of the master in chancery is exhaustive and clearly pre­

sents the issues in the case, and this report can not be read without the 
conviction that this company had knowingly and intentionally set out to 
construct its pipe line across the lands of the United States in the 
Mono National Forest without a permit and in conspicuous defiance of 
the law and the regulations of this department. 

Now, much has been said about the Government proceeding 
against the company arbitrarily and securing a temporary in­
junction against it. I want to read from ._the testimony of Mr. 
Lane, one of the company's attorneys, who has spent days and 
months here, and who is here to-day, as I understand, lobbying 
for this bill. In the hearings before the committee this was 
Mr. Lane's testimony : 

lli. PICKETT. The representative of the Government notified you not 
to proceed any further until you had complied with the rules and regu­
lations of the department? 

Mr. LANE. He came out and stopped the work, and threatened to 
arrest the men. 

Mr. PICKETT. You bad advised your plant to proceed in any event? . 
Mr. LANE. I advised them to submit to arrest, and as fast as these 

men were bailed out to put them back to work and go on. • 

That is the character of defiance of law that we are asked to 
reward by the passage of this bill. But that is not all. Shortly 
before this work was commenced this company secured, at a 
cost of $10 apiece, seven mining locations, and the gentleman 
from California [Mr. RAKER] contends that these mining loca­
tions were valid. He said that the master in chancery held 
that because they did not find lumps of gold as big as your fist 
on en.ch one of these mining claims that therefore they were 
fraudulent and not a valid discovery. 

Now, the gentleman from California must know that of these 
seven mining claims there is. only one as to which there is any 
claim that there was ever a discovery of a grain of minera_l 
on it, the one claim known as the High-grade claim. As to the 
other six, the master in chancery finds that they were fraudu­
lent, not because they were bought for $10 apiece only, but be­
cause there is not a scintilla of testimony that as to six of 
these claims there was any discovery of mineral what€Wer. 

And I want to read what the master in chancery found in 
reference to that. After describing the claims and finding that 
there was a claim of discovery on only one of th£~ seven, the 
High Grade claim, the master says : 
· On the question of the good faith of these mining locations I have 

given the evitlence and the arguments of counsel a most careful con­
sideration, giving every possible eil'ect to the possibility that the Goleta 
vein may continue into these claims, and that cheap ore may be worked 
with profit thereupon. • • • I am entirely convinced that the 
great preponderance of evidence shows that they are nothing but paper 
locations, made with a view to obtaining a right of way for their pipe 
line across the forest reserve. 

That is the finding of the master in chancery, and no one can 
read the record without being absolutely convinced that that 
finding is abundantly sustained. · 

The gentleman from California [l\fr. RAKER] last Wednesday 
read a decision of the Supreme Court of California in a case in 
which he himself as judge had rendered the decision in the 
lower court, and I want to say, in reference to that decision, 
that we may well concede that that decision states the law ab­
solutely as it is, and yet, under that decision, any court in the 
United States would be compelled to find as the master in chan­
cery found in this case, that these mining claims were fraudu· 
lent. 

But that is not the only fraud that has been perpetrated by 
this Hydro-Electric Co. upon the Government. When the Gov­
ernment officials were insisting upop. compliance with the law, 
as it was the duty of the Government officials to do, and know­
ing, of course, that those mining claims were acquired by or for 
the·purpose of perpetrating a fraud upon the Government, what 
did this company do--tllis company that is now before this Con­
gress seeking equitable relief? They went to the county poard 
of Mono County and there secured the passage of an ordinance 
laying out a highway along this entire pipe line, and agreed to 
construct that highway at their own expense. 
. Now, as the master in chancery has found, and as the fac t is, 
there was no .occasion for the laying out of any highway in 
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Mono County along these lands, except this 3,800 feet in contro­
versy for as to the balance of the · lands the Hydro-Electric 
Co. o~ned them, and therefore there was no occasion for any 
highway being laid out over them. And the master in chancery 
found, in reference to this highway, that, too, was an attempt 
to secm·e a right of way across this national forest by fraudu­
lent means, and this is what the master in chancery said: 

It will strike anyone as strange that a county road should be laid 
exactly following the power pipe line. Among other inconsistencies 
will be noted the fact that following that part of the pipe line noted 
on the map, Exhibit 31

1 
as the pressure pipe line, the highway would go 

straight up a hill, an e1evation of 700 feet, and in about half a mile. 

Think of it! Laying out a highway across this pipe line 
with an elevation of 700 feet in a half a mile! But, as can be 
seen from that diagram before us, there is a highway now ex­
isting just a few hundred feet below. 

l\fr. Chairman, is it possible that any member of this com­
mittee, in the light of these facts, can favor this bill? I un­
der tand, Mr. Chairman, and I am in sympathy with the desire 
for general legislation that will do away with revocable per­
mits and authorize the Secretary of Agriculture or the Secre­
tary of the Interior to give a permit with a fixed tenure and 
under reasonable regulations. But, Mr. Chairman, that is not 
the case here, and if the gentleman from Nevada [Mr. ROB­
ERTS] and the gentleman from California [Mr. RA.KER] would 
devote themselves to secure such legislation, applying to all 
alike, seeking to use our national forests instead of seeking to 
bolster up these fraudulent claims in that part of the country, 
they would carry more weight in the views they undertake to 
express before this Congress. 

Now, Mr. Charman, there was some controversy here last 
Wednesday as to whether or not a stipulation had been entered 
into between the Government and this Hydro-Electric Co., 
permitting them to use and operate this pipe line until a final 
conclusion should be had of the litigation pending in the Fed­
eral courts in the State of California; and I want to take just 
a few moments in referring to what occurred last Wednesday 
during the speech of the gentleman from California [Mr. 
RAKER]. He was asked by the gentleman from Iowa [l\Ir. 
PrcKETT] concerning this stipulation-a stipulation which, by 
the way, the gentleman, in iJ;lserting his remarks-put in the 
RECORD, and it may be found at the conclusion of his speech. 
The gentleman from Iowa [Mr. PICKETT] asked him if, in fact, 
a stipulation had not been entered into permitting this com­
pany to use this right of way until the final conclusion of the 
litigation. · 1\jr. RAKER replied: 

Just a moment. Let me finish. I can not tell it all in one breath. 
They then told me they had no power or jurisdiction over this ease. 
I then went to the Attorney General's office, and what bas been 
actually done since I am not able to state, ~s to the present condition. 

And 'a little later on the gentleman from Illinois [Mr. MAD-
DEN] asked Mr. RAKER these questions: 

If this bill is enacted into law, it will set the injunction aside? 
l\Ir. RAKER. Absolutely. 
l\Ir. MADDEN. Does the gentleman think that is good legislation? 
Mr. RAKER. Absolutely. 
Mr. MADDEN. Is there not a prospect that the company could get a 

temporary permit pending the legislation? , 
Mr. RAKER. I do not know. " 

And then Mr. HAYES, the gentleman from California, inter­
rupts and asks if Ur. RAKER will not yield to him, and he does. 

The gentleman from California [Mr. HAYES] said: 
I will say that no such permit is possible unless this company give 

up all their rights. Permits have been refused. 
And a little later he said: 
As I understand that stipulation, they are obliged to give up their 

rights to that property and take it as though it was a part of the public 
domain. 

Now, with all due respect to both of the gentlemen from 
California, they being the leading sponsors for this bill on the 
:floor, I submit that they ought to have had better knowledge of 
the facts concerning this matter than they seemed to have had 
last Wednesday. For, after that debate was over, and the 
gentleman from California [l\Ir. RAKER] last Monday extended 
his remarks, you will find that later on in his speech he inserted 
an admission that there was a stipulation, that he knew of it 
last September, and he put that stipulation in the record, 
which shows that under that stipulation this Hydro-Electric Co. 
now has all that the gentleman from California [Mr. RAKER] 
was seeking to get before the Committee on the Public La,.nlJ.s 
when it had the hearing at the special session of Congress last 
summer. Having that, what can the gentleman say now in 
defense of his action? And this is the position in which the 
gentleman from California [Mr. RAKER] now is. The company 
can go on to the final conclusion of the litigation without being 
disturbed by the Government, but the gentleman from Cali­
fornia [Mr. RAKER] asks this Congress to say by the passage of 
this bill that if the court should find that the Hydro-Electric Co. 

has I>erpetrateq a fraud upon the United States, has secured 
fraudulent mining claims, has attempted to secure a right of 
way by means of a fraudulent highway, notwithstanding that, 
they want this Congress to give this company doing these things 
rights that we will not give to any other company in the land, 
no matter how innocent it may be. 

And let me say that the recollection of the gentleman from 
California [Mr. RAKER] was not very clear when he i sued his 
statement that he printed in the RECORD, and earlier in this 
session distributed to all of the l\Iembers, because in that state­
ment he said : 

The granting of the relief provided in this bill is necessary becau e, 
as I have before stated, the officers of the Forestry Bureau have con­
sidered it to be their duty under the law to compel the company to 
waive its legal claims and accept the same form of revocable permit as 
it would be required to accept if it were operating, not upon its own 
lands, but entirely upon forest-reserve lands belonging to the Govern­
ment. 

And this statement, made by the gentleman from California, is 
dated January 9, 1912. When the gentleman made this state­
ment did he not know that there was no effort to make this 
company wah"e its legal claims and that in truth and in fact a 
stipulation had been entered into on the 20th day of October 
last year giving to this company, without wai\ing any rights, 
the full right to continue to operate its pipe line until a final 
decree had been entered in the litigation now pending? 

l\Ir. RAKER. Wili the gentleman yield for a question? 
Mr. LENROOT. Yes. 
Mr. RAKER. Is it not a fact that the Secretary of Agricul­

ture, in his letter to Senator BURTON, which appears in the 
RECORD, states that if the contention of the company is right, his 
contention is that it would in effect waive the rights of the 
company to the mining claims? 

l\Ir. LENROOT. I did no quite get the purport of the gentle­
man's question. 

l\Ir. RAKER. I say, is it not a fact that in the letter from the 
Secretary of Agriculture, .l\Ir. Wilson, to Senator BURTON, which 
appears in this document, he states that if the company's posi­
tion is correct, their admitting that the Government owns the 
land would thereby waive their right to the mining claim? 

Mr. LE...~ROOT. I understand the que tion now. I will 
say that I have not noticed that in the letter, but if the Secre­
tary said that, I answer the Secretary of Agriculture is not a 
lawyer, and it was contended by all the attorneys for the Gov­
ernment, as the gentleman must know from the record, that 
there was no waiver and no waiver desired. And, further than 
that, let me say to the gentleman that the record itself shows 
that the claim that there was a waiver was not made in good_ 
faith by the Hydro-Elech·ic Co., because the clause that they 
claim was a waiver was a recital that this pipe line "being 
upon lands of the United States " a permit shall be granted, 
and so forth, while the fact is, and the record shows, that that 
Hydro-Elech·ic Co. did sign a stipulation with that very lan­
gllilge in it originally and made no objection to the clause 
" lands of the United States/' 

They did object to paying the munificent sum of 75 a year 
rental, when they have spent that many thousands of dollars­
or somebody has-in attempting to secure the passage of this 
bill. [Applause.] They did object to a provision in the permit 
witb reference to the building of weirs and gauges, and it was 
stated, I think, by the gentleman from California [.!\Ir. RAKER] 
that this would cost several thousand dollars. Am I correct? 

Mr. RAKER. i did not get the question. 
Mr. LENROOT. Anyway, it was stated by the representa­

tives of the company in the hearings that that would cost sev­
eral thousand dollars. 

Mr. RAKER. That is, for the weirs? 
Mr. LENROOT. The weirs. 
l\Ir. RAKER. So I have understood. 
Mr. LENROOT. While in the hearings the engineer for the 

Forest Department-any gentleman can read it-stated that 
the cost of construction of weirs required under this permit 
would not exceed $450. The gentleman from California [l\Ir. 
RAKER] must be aware of this fact, Mr. Cha_gman: No one can 
read this record from beginning to end, and read the objections 
that have been made by the Hydro-Electric Co. to this permit, 
without being convinced that the Hydro-Electric Co. at no time 
wanted a permit upon this land at all; that they were seeking 
by force and fraud to get across that forest reserve. Failing 
in that, and now convinced fu!lt the GoYernment officials, doing 
their duty to sustain the law passed by the Congress of the 
United States, insist that the Hydro-Electric Co., as well p.s 
other water-power companies, shall observe the law, they now 
come to Congress and ask as a reward for their fraudulent 
practices the granting of an irrevocable permit without condi­
tions, something that Congress refuses to grant to anyone else. 

Mr. RAKER. Will the gentleman yield for a question? 
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Mr, LENROOT. Yt!S. 
Mr. RAKER. The gentleman uses the words "fraudulent 

practices." 
l\fr. COOPER. That is .what they are-nothing else. 
Mr. RAKER. Is it not -a fact that those who made these 

mining claims were miners and ranchers who had lived in that 
country and had been familiar with it for years, and they made 
their filings and sold to this company before the department 
ever asked them to obtain a permit? 

Mr. LENROOT. It does not appear in this record whether 
the men who made these original locations were employees of 
the Hydro-Electric Co. or not, but from all the evidence in the 
case it is a fair inference that they were. 

Mr. RAKER. I understood the gentle111.an to say that he 
had read the record. 

Mr. LENROOT. I have read it. 
Mr. RAKER. Does the gentleman know that these men testi­

fied that they were not employees of that company and that 
they made affidavits that they were not? And does the gentle­
man know that I have here a copy of the testimony and the 
record which shows that they filed on these claims because they 
believed they were valuable? They made affidavits before the 
court, and the department should have that testimony and 
should have given it to the gentleman before he made his state­
ment upon the floor of the House. 

Mr. LENROOT. If the gentleman states that to be true, I 
will accept it. 

Mr. RAKER. I have the affidavits here. 
Mr. LENROOT. I will accept the gentleman's statement if 

he makes it. 
l\Ir. RAKER. Yes; I make it. 
Mr. LENROOT. That they were not employees of the com­

pany; but, Mr. Chairman, I can not be unmindful of the fact 
that these ·claims could not have been considered very valuable 
by these gentlemen when they sold them to the Hydro-Electric 
Co. for $10 apiece, or a net price of $4 each, for it cost th-em $6 
apiece to record them. [Applause.] Neither can I be un­
mindful of the fact that the record shows that up to the 
time--

Mr. RAKER. Just one moment. 
Mr. LENROOT. Let me finish this statement, and then I 

will yield. Up to the time of the hearings on this bill last 
summer not one dollar's worth of development work had been 
done by the Hydro-Electric Co. upon these claims. 

1\1r. RAKER. I want to state to the gentleman that I am 
informed, and I think he will find, that they have performed 
their development work upon all these claims. 

·Mr. I.tENROOT. They may have done so since that time. 
Mr. RAKER. Does the gentleman appreciate the fact that 

many of the valuable lands in the West have been bought for 
very small sums? 

Mr. LENROOT. Oh, yes. 
l\fr. RAKER. Does the gentleman remember the fact that we 

purchased from the Indians for a few beads the land where the 
city of New York now is? 

Mr. LENROOT. I can not yield for that. 
Mr. RA.KER. The gentleman from Wisconsin also appre­

ciates the fact that if the Hydl·o-Electric Co. attempted or 
desired to perpetrate a fraud--

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MANN. Mr. Chairman, I yield two minutes more to the 

gentleman. 
Mr. LENROOT. Mr. Chairman, if the company desired to 

perpetrate a fraud upon the United States, and clearly they did 
in the case of the highway, I know of no other way they would 
go about it to do it than to buy these mining claims fo1· $10 
apiece and then make the claims they are making here to-day. 
[A.ppla use.] 

Mr. MANN. Mr. Chairman, I yield five minutes to the gen­
tleman from l\Iichigan [Mr. McLAUGHLIN]. 

Mr. McLAUGHLIN. l\Ir. Chairman, the gentlemen who have 
preceded me, speaking in oppositiop. to this bill, have shown 
conclusively, it seems to me, from the record that the measure 
ought not to pass. I shall not take time to speak from the 
record or to refer at length to the testimony as it there ap­
pears. I want to submit a few general observations. I am op­
posed to the measure, because I look upon it as an entering 
wedge, as an attempt upon the part of those who are seeking 
the en~ctment of this legislation to do away with the control 
of the national forests in the manner in which the Forest Serv­
ice is now controlling them. The demand made by the Forest 
Service upon the company that is seeking this right is very 
moderate indeed, and it is clear that the company is seeking 
the passage of this bill not for the purpose of a voiding the pay­
ment of the money, but for the purpose of breaking down the 

policy of the Forest Service in its very efficient control of the 
forests for the good of the people of the entire country. A good 
deal has been said about unfair regulations imposed by the 
Forest Service upon settlers, upon individuals and companies 
who seek to use the land embraced within the forest limits and 
to make use of the timber growing there. I shall not under­
take to defend those regulations, but simply to say that it is a 
relief, it is gratifying, to us to know that the forests are se 
carefully guarded, and that at last some plans have been de­
vised for the protection of the public domain. Gentlemen who 
are opposing the Forest Service are heard every. time an ap­
propriation bill from the Committee on Agriculture is presented, 
and they talk of unfair regulations, of hardships imposed upon 
settlers; but it seems to me they are pleading for those who 
would despoil the forests, who would take, as they ha-ye taken 
so many times and to such great extent in the past, the public 
lands for their own benefit. It is true that within the national 
forests there are large sections of land not suitable for for­
estry and not covered with timber, but there are suitable regu­
lations for withdrawing that land, and during the last five years 
more than 6,000,000 acres have been withdl·awn and devoted to 
agriculture and to other purposes. There has been some delay. 
in examining and investigating applications that have been 
made for the withdrawal of land under these circumstances, but 
it indicates clearly that ca reful investigation and inspection 
have been made and that the public domuin included within the 
national forest limits is carefully safeguarded, and the rights 
of the people are now protected. 

It is urged vehemently that the Forest Service has taken 
unfair advantage of the company seeking the right to cross 
Government land, and has imposed unjust burdens upon it; 
that the company has innocently and in good faith invested a 
large sum of money in the construction of property in ignorance 
of, and without due notice of, the demand now made by the 
Forest Service, and that the company has thereby gained the 
right to cross the land in question without restriction and 
without any burden whatever. 

This contention on the part of the company is not supported 
by the facts in the case; and if the facts did not positively 
contradict the contention it would be idle from a legal or 
equitable standpoint for the company to make it. The land in 
question is, and always has been, Government land, and there 
is not now, nor was there ever, any right in the company or 
anyone else to use it for any purpose without first obtaining 
the consent of the proper officers of the Government; and it is 
clear the company has proceeded thus far in ignorance of its 
want of right in the premises, in disregard of notice or in open 
defiance of the assertion of right on the part of the Government. 

The advocates of this bill assert the Forest Service is mnk­
ing demand upon the company contrary to law, and it appears 
that suit in equity has been begun and is now pending to 
determine the legality of the claim made by the Forest Service. 
The usual proceeding under such circumstances would be for 
the company to prosecute its suit and to have a · determination 
by a competent court as to wheth~r or not the demand made by 
the Forest Sen-ice is legal. The pressing of this measure seems 
to me evidence that the company and its attorneys ·have no faith 
in the suit, and that Congress is asked to pass this bill to over­
ride the Forest Service and to give the company rights and 
privileges that the law of the land and the rules and regula­
tions of the service do not permit to be granted without com­
pensation to the Government and without proper restriction for 
the purpose of enabling the Government to pre~ent monopoly 
and otherwise protect the rights and welfare of the people. 

A frequent criticism of the Forest Service is that the national 
forests are expensive to the Government, whereas they ought 
to be, and the promise has been made that they would be, self­
sustaining. When the promise was made by the advocates of a 
national forest policy, the extent of the forests was small 
compared with what it is now. When I began my service as a 
member of the Committee on Agriculture, four years ago, and 
took part in framing an appropriation bill which included pro­
vision for maintenance of the national forests, the total forest 
area _ in the control of the service was only 162,000,000 acres. 
Now more than 200,000,000 acres are included, an increase of 
25 per cent in four years. Large appropriation of money is 
necessary to take care of extensive territory embraced within 
the limits of the national forests and to undertake and carry 
on supervision that is proper for the protection and devel<Ypment 
of the forest. The outside limits of a tract of land set aside 
as a forest must be surveyed, roads and trails must be laid out. 
telephone and telegraph lines must be put up, cabins for em­
ployees must be built, and before timber can be sold to produce 
mon~y to meet expenses of the service it is necessary for 
officers. and employees to inspect the timber and have personal 
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knowledge of the amount and value of it. It is true, as charged 
by those who are opposed to or indulge in criticism of the 
Forest Service and the policy of forestry undertaken by the 
Go•ernment, that appropriations made to carry on the work are 
increasing, while receipts of the forests are not growing in the 
same proportion; but it is not true that the forest policy has 
been unprofitable. E>ery acre included within the forests is 
more >aluable to-day than when the land was set aside, and the 
value is increasing year by year 'Und so rapidly that the Gov­
ernment is reaping large profit by withdrawing the land from 
sale and devoting it to forest purposes. And there will ulti­
mately, soon I hope, be a direct profit for, the forests. When 
roads and trails have been laid out, when the timber has been 
estimated, when information has been gained as to the nature 
and extent of the timber within the reserves, the plan or policy 
pro\iding for the large sale of timber will be entered upon and 
the result will be large profits to the Government. 

In Sollie of the eountries of the Old World, where a scientific 
forestry policy is and for many years has been followed, the 
forests are protected and maintained at an expense as high in 
some cases as $6 pet· acre per year, and timber is sold in such 
quantity and for such price as to yield a net profit of $6 or $7 
per year per acre. In our country only 2! cents per acre per 
year are spent in protecting our national forests and in the 
conduct of our policy of forestry. When we realize the v::ilue, 
the absolute importance, of an extensive ~nd scientific forestry 
policy; when we are willing to devote money in sufficient 
amount to provide for proper care and protection of our forests; 

, when we have advanced far enough to enable us by proper ad­
ministration to reap the benefit certain to follow from a proper 
forestry policy, there will be no complaint of the expense -of 
the service. The people of the country will congratulate them­
sel•es that the forest reserves were established, and that Con­
gress has had the wisdom and courage to provide for their 
p_roper maintenance. 

The claim made by gentlemen from States within which are 
forest re~ervations to the effect that timber and the lands upon 
which it stands belong to the people of the States and ought to be 
gi>en up to their use and control is not sound, and the claim that 
the forestry policy of the Government is retarding development 
of their States by withholding land from settlement is not made 
in entire good faith. The national forests belong to the people of 
the entire country, and not to the people of the States in which 
they are located. The welfare of the people of the country de­
mands that the lands within national forests be retained by the 
Federal GoYernment; that timber be cultivated and conserved 
for the present and future needs of the country, and that water 
and '\\aterways be controlled by the National Government in a 
manner or to an extent at least necessary to protect the wel­
fare of all the people, and to prevent monopoly of these natural 
resources. 

The gentlemen from States where forest reserves are located 
point to the f.act that timber lands in the States of the East 
and ~fiddle West were sold by the Government and are now in 
prirnte ownership. It is true that timber lands in the older 

• States ha.e all been sold, but the wisdom of their sale by the 
Go>erlllllent, by a policy which permitted tbe acquisition of 
them by private individuals and companies, is open to serious 
question. The standing timber is now in the hands of a very 
few individuals or companies who are able to control the lum­
ber market, and this policy has resulted in devastating land 
not suitable for agriculture; and whereas the Government by 
pursuing a proper policy might have retained large tracts of 
tiruber which, by proper administration, would be yielding large 
reYenue and assisting materially in support of the Government, 
the land is unproductiYe. 

I say the claim of the gentlemen of the West is not well 
founded, because a very large part of the forest reservations is 
in a mountainous country and above the altitude where agri­
culture can be profitably carried on, and because the well­
understood policy of the Forest Service permits withdrawal 
from the reserves of land found to be more suitable for agri­
culture than for forestry. The law and the rules of the For­
est Service permit a settler near a forest resene to take timber 
for his own use without cost, and during the year last past 
more than 120,000,000 feet of timber was so taken. Actual 
settlers within or near forest resenes are also permitted to 
graze small flocks or herds free of cost. And the general policy 
of the• service has been to encourage and to give material as­
sistance to actual settlers upon lands near or taken from 
forest reserYes. .Actual settlers do not claim and have no 
reason to complain of the Forest Service. The only complaint 
is made by men who are prevented from acquiring for their 
own use and profit immense tracts of timber, or who would use 
the public domain for their own benefit and without due. regard 

for the rights of the people in their imt'nediate vicinity or for 
the welfare of the people of the country. As the gentlemen 
from forest States ask the privilege of despoiling the pul>lic do­
main or permitting its acquisition by men who would monopolize 
it to their own advantage, we reply that the experience in other 
parts of the country teaches that the welfare of the entire 
country justified, even demanded, the establishment of forest 
reservations and demands the continuance of the-forestry policy 
upon which we have entered. 

[Mr. TAYLOR of Colorado addressed the committee. See 
Appendix.] 

Mr. l\fANN. Mr. Chairman, I yield 10 minutes to tne gentle­
man from Virginia [Mr. SAUNDERS]. 

Mr. SAUNDERS. Mr. Chairman, this seems to be a struggle 
between a great principle, and a great corporation. I say a 
"great corporation," for I take it that no corporation can fail 
to be .great which is able to put up so tremendous a fight in 
behalf of so indefensible a proposition as the one now under 
consideration. 

We are not concerned with what may be called the intrinsic 
value of this land, or whether, as suggested it can support in a 
favorable season, one or a dozen grasshoppers. But we are 
concerned to determine whether, if we enact the legislation 
nsked by this company, such legislation will be an infringement 
upon the great principle of conservation that we are seeking to 
establish? The privilege prayed by this company, is either one 
of great, or of little value to them. If it is of great value why 
should they object so strenuously to the reasonable restrictions 
contained in the stipulations submitted to them by the Depart­
ment of .Agriculture as a condition precedent to the use of the 
Government land sought to be taken. 

If it is a trifling thing which they are asking, why is it tpat 
they do not abandon this fight, use their open ditch, and cease 
to harass this body and the departments in their efforts to 
secure this legislation, or some form of favorable action at the 
hands of the Congress of the United States? This issue should 
not be clouded by the declamation of the friends of the pending 
measure. No one is seeking to hinder the development of the 
West. No one is seeking to throw any obstacles in the way of 
the development of this, or of any corporation that seeks to 
promote in anywise within legitimate lines the great cause of 
national prosperity. But this is the old cry of every corpora­
tion that is opposed to the policy of governmental control, that 
such control will be a hindrance to the proper development of 
our material resources. 

I fought over this proposition for 20 years in my own State. 
At one time there were many chartered companies that had 
irrepealable charters, and when the suggestion was made that 
a provision for amendment at the legislatiYe will should be 
inserted in all charters, we were confronted with the same 
form of opposition now urged upon this body and charged with 
seeking to stay the development of Virginia, and to hinder the 
natural evolution of pro perity. 

The fight for the right to amend, or repeal the charters 
of industrial companies, proceeded, until at last we wrote this 
principle into our latest constitution. Our charters are no 
longer irrepealable, but are taken subject to the right of the 
State to amend or repeal them at will. So far from the asser­
tion of this right on the part of the State, proving a hindrance 
to our material development, or a discouragement to the forma­
tion of chartered companies, it has produced quite the opposite 
effect. Public-service corporations are more numerous with us 
than ever. 

I have sought, and sought in vain to secure from the gentle­
men ·who are advocating this proposition, wby it is that they 
object on behalf of this company to the rea onable restrictions 
that are sought to be imposed by the stipulations submitted by 
the Department of .Agriculture. They say to us: "You are seek­
ing to destroy a great enterprise." But are we seeking to 
destroy the enterprise when we ask the company to pay to the 
Government of the United States $75 a year? Is this company 
so weak, so puny, that the payment of $75 a year for the 
privilege that we are asked to give them, will destroy its possi­
bilities of development? What then, is the real objection to 
these stipulations? 

I note that the Government requires four thino-s by its stipu­
lations. First a payment of $75 a year. Second: ~rhat the com­
pany shall furnish power to the GoYernrnent at the same rate 
as such power is furnished to other people. Does the company 
object to a provision or restriction of this clmrncter? If it does, 
then it comes with poor grace to us to ask favorable legislation 
at our hands. 

Third: The stipulations provide that this company sbnll neyer 
become a part of any great controlling water-power trust. 
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Is there or should there be any objection to imposing an in­

hibition of this sort upon any hydro-electric company or other 
public service company? It is sought further to provide by 
these stipulations, and here comes, I think, the meat in the coco­
nut, that the books of this company shall be subject to inspec­
tion by the proper representatives, or agents of the Federal 
Government. 

l\Ir. RAKER. Will the gentleman yield to a question right 
there'? 

~Ir. SAUNDERS. Certainly. 
l\Ir. RAKER. Do you contend, and are you satisfied, that the 

Govermp.ent of the United States would have the power to 
examine all the books of the men in private business, or associa­
tions, or corporations, in the State of Virginia? 

Mr. SAUl.\TDERS. I have heard this argument before. It is 
the same argument that was urged against the principle of pub­
licity for the books of the railroad companies. Every step of 
the way that we have proceeded in the effort to establish this 
principle of publicity with respect to the operations of giant cor­
porations has been against arguments of this character, nameJy, 
that we were seeking to interfere with, or destroy private rights. 
All over this land is a rising spirit which says that the public 
will never adequately come into its own with respect to control 
of corporations and the restriction _of their powers in the public 
interest, until the accredited representatives of the State and 
Federal governments shall have the l'ight to inspect their books, 
and be informed as to their transactions. Why should this 
House hesitate to impose these reasonable restrictions upon 
this company, or if it declines to accept our terms, dismiss this 
bill? 

Mr. RAKER. You have not answered my question yet. 
l\Ir. SAUNDERS. Your question has been asked so often, 

and answered so often, that I did not think that it was hardly 
necessary to answer it in detail in this body. I do not under­
take to say that the time will ever come in this country when 
with respect to every form of private enterprise the Govern­
ment, whether State, or Federal, will assert the right to exam­
ine the books of merely private concerns. 

But I do say this, and I will now answer your question, if 
you insist upon it, that with respect to all corporations whose 
transactions are on so large a scale that their operations have 
become a question of public concern, the principle of publicity 
will be insisted upon. This principle of publicity is coming in 
this country as sure as we stand here to-day. [Applause.] The 
books: are certain to be opened. 

Mr. RAKER. Does the gentleman realize that in the State 
of' California they have the absolute control to-day that he says 
they should have? 

l\lr. SAUNDERS. Then why object t<> giving the same power 
to the Federal Government. We insist upon the same right I 
am glad the gentleman has made this statement. It destroys 
the force of his argument. There has not been a momE!Ilt since 
this company set out to secure the passage of this act and for 
some time theretofore, that it could not have secured the right 
to cross the land in question by agreeing to the reasonable terms 
imposed by the Gover-nment The amount of money required 
of the corporation, for the privileges conferred, is a mere trifle. 
As to the argument advanced. that to require this corporation 
to submit to the reasonable terms imposed by the department 
will hinder the proper development of the company, and of the 
great West, I run almost tempted to say th.at it is absurd. Who 
belie.es that any great department of this Government will e-ver 
operate, or adininister, those functions which are given to it in 
the interests of the whole people, in such a way as to retard the 
development of the country, and destroy legitimate commercial 
and industrial enterprises? On the part of this body I repudi­
ate, and repel such a suggestion. [.Applause.] 

The CH.AIR.MAN. The time of the gentleman has expired. 
lllr. MAl~. Mr. Chairman, I yield 10 minutes. to my col­

league from Illinois [Mr. FosTER]. 
Mr. FOSTER of lliinois. Mr. Chairman, I am a firm be­

liever in the development of the West, and would not desire to 
hinder or impede in any way the great development that ought 
to come to th~t wonderful country and its enterprising people. 
And yet I do believe that there are. certain restrictions that the 
National Government has a right to place around the national 
Jorests that have been located in different parts ot that country. 
i have taken some little time to look through the correspond­
ence relative to the Hydro-Elech·ic Co. of Califo.rnia, which, I 
suppose, contains most of the communications between the Gov­
ernment and the attorneys and the parties who own this pipe 
line or this property reaching from the headwaters down to the 

, power house and into Mono Lake, and I have been unable to 
discover in all this correspondence any reason why, any good 
i·eason why, this company should not have taken out their per-

mit according to the laws and regulations as prescribed by Con-
gress and the Department of Agriculture. . 

.Mr. HAYES. Ur. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from California? 
Mr. FOSTER of Illinois. I will yield in just a moment. I 

find this: That when this case was investigated by the master 
in chancery, who took the evidence, it was claimed that the 
parties who located the mi:ning claims had not acted in good 
,faith, and it is stated that they were nothing but paper claims. 
I have also observed this: That about the time these paper 
claims were purchased by the Hydro-Electric Co., they thereby 
secured for a nominal sum all the rights and titles that these 
people owned in these mining claims. They were preparing 
themselves to get just as much as possible of this land, so there 
would be just as little a sh·ip of forest reserve as possible, just 
as little public land as possible, in order that they might get 
down with their pipe line so as to make their connections for 
their water power and sell it to the people in that vicinity. 

Now I will yield to the gentleman from California. 
l\fr. HAYES. I wanted to ask the gentlemRn a question. He 

states that he is in favor of the development of this kind of 
work, and I want to ask him if he knows anybody who has 
ever invested ane money in water-power or irrigation plants 
that are subject to revocable permits by the Forest Se.rvice. 

Mr. FOSTER of Illinois. I do not know-­
Mr. HA.YES. And nobody else knows-
Mr. FOSTER of Illinois. But I know this, that so far as 

Congress is concerned, and I speak only for myself, I do not 
propose to vote away any valuable lights that will give a mo­
nopoly to people in the State of California, in the State of Ne­
vada, .or in any other State in this Union, without some power 
of control in the interests of the people who must depend upon 
that power. 

l\Ir. RAKER. Mr. Chairman, will the gentleman yield there? 
The CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from California? 
1\ir. FOSTER of Illinois. I yield; yes, sir. 
Mr. RAKER. Do.es not the department, according to the re­

port and the sworn evidence before the committee, state that 
there is no monopoly involved in this company? 

l\lr. FOSTER of Illinois. Oh, my friend from California says 
there is no monopoly there. It may be possible that there is 
no monopoly there in this particular case at this particular time. 
But I want to remind the gentleman that many times monopo­
lies spring up just in that way. and many times men and cor­
porations gain control of matters of that kind and in that way,_ 
in the course of a little time, one getting control from another 
of some valuable right, a .monopoly is gradually established. 
Other people will come to Congress and ask that something be 
given them also, because something was given to this Bydro­
Electric Co., if we enact this bill, and gradually those things 
come along because the people's rights have been taken away 
from them and they are no longer able to control them. 

I want to remind the gentleman from California and others, 
too, that monopoly in this country did not come with one fell 
swoop, bnt gradually by the progressive con...~lidation of the 
smaller and single concerns of this counh·y; a little here and 
a little there, one concern imitating the action of another, fol­
lowing a precedent that had been set, and combining, imtil 
finally they formed -the great trusts of the country, so that to-­
day competition in the .American markets is throttled by those 
corporations. 

Mr. HAYES. Mr. Chairman, will the gentleman yield? 
The CHAIRl\fAN. Does the gentleman from Illinois yield to 

the gentleman from California? 
Mr. FO TER of Illinois. Certainly. 
Mr. HAYES. I just wanted to say that if the gentleman from 

Illinois can satisfy me that there is anything in this proposition 
looking to monopoly I will be against it ; but I know that this is 
only a local proposition. 

1\fr. FOSTER of Illinois. I want-to suggest to the gentleman 
from California [Mr. HAYES] that it would be very difficult, in 
my opini.on, to convince him in this case from what he now 
thinks. It is my belief that this is a grant of perpetual light 
of way across a forest reserve for absolutely nothing and. with­
out any restrictions. 

Mr. HAYES. I will say to the gentleman that I am in favor 
of this because I think it is a matter of justice. If a private 
corporation owned this pieee of land, there would be- no trouble 
about getting the right of way by eminent domain. 

lUr. JAMES. l\Ir. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from Kentueky? 
Mr. FOSTER of Illinois. With pleasure. 
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l\Ir. JAMES. I want to say to the gentleman from Illinois 
that if there was no monopoly intended in this proposition, then 
this company would not be hurt by simply complying with the 
same regulations that go"Vern e\erybody else. They ought to be 
willing to stand by the regulations that everybody else complies 
with. . 

l\Ir. FOSTER of Illinois. Yes; they should comply .with the 
rules and reguJations laid down by the department. If they do 
that and comply with the law, there will be no difficulty in 
this case. 

Mr. COX of Ohio. Mr. Chairman, win the gentleman yield? 
The CHAIRMAl'I'. Does the gentleman from Illinois yield to 

the gentleman from Ohio? 
Mr. FOSTER of Illinois. Yes. I yield to my genial friend 

from Ohio. 
Mr. COX of Ohio. Referring to the suggestion of the gentle­

man from California, I would like to inquire if it is not true 
tha t where there is Federal or local regulation of these public­
service corporations those corporations lla\e found that their 
securities obtain a better sale all over the country? 

Mr. FOS'.rER of Illinois. I think that is true. 
1\lr. RAKER. Mr. Chairman, will the gentleman yield again? 
The CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from California? • 
Mr. FOSTER of Illinois. I do, sir. 
Ur. RAKER. In this })articular matter, is it not conceded 

by the department and by the officials of the Government and 
all those interested that there never yet has been another mat­
ter of this precise kind presented to the department? 

l\Ir. FOSTER of Illinois. The gentleman means a particular 
case like this? 

JI.Ir. RA.KER. Yes; a case in which the party that asks for 
the right of way owns all the water rights and all the water 
in-rol\ed in the matter, and owns all the land? 

Mr. FOSTER of Illinois. I do not know whether that is true 
or not. I have not examined all those cases. I do not care, 
however whether that is true or not. That is not the question 
in vol -red' in this particular case. The question involved here is 
whether we shall grant to this company a perpetual right of 
way across a national forest reserve, on public land, and then 
that we shall take into consideration a lot of mining claims 
that have been de"clared by the master in chancery who took 
evidence in this case to be fraudulent. 

Mr. RAKER. No; he did not hold that they were fraudulent. 
Mr. FOSTER of Illinois. They were paper claims. While 

the fellow did not steal, still he was a pilferer. [Laughter and 
applause.] -

l\lr. RAKER. Did the gentleman ever know in his life a case 
where-

1\Ir. FOSTER of Illinois. No work had been done on those 
claims. There is no evidence, so far as I have been inform~d, 
that those claims had been taken with the idea of making them 
ruining claims. 

l\lr. RAKER. Why, on the contrary, the testimony shows 
that--

Mr. FOSTER of Illinois. I want to say this, that these 
claims were bought by this company with the idea on the part 
of the company of getting across that forest reserve, and they 
wanted to get down there just as quickly as they possibly could. 
I expect if they could have taken up all these claims they would 
not be here to-day, because they would have enough paper 
claims to co"Ver every strip of ground, and it would not be 
necessary to come here and ask Congress for relief. 

'l'he CHAIRMAN. The time of the gentleman has expired. 
Mr. FOSTER of Illinois. I would like to have five minutes 

more. 
l\Ir. 1\lANN. l\Ir. Chairman, I yield to the gentlema:.i five 

minutes more. . 
'l'he CHAIRMAN. The gentleman from Illinois is recognized 

for five minutes more. 
l\Ir. COX of Ohio. l\Ir. Chairman, will the gentleman yield ·l 
Mr. FOSTER of Illinois. With pleasure. 
l\Ir. COX of Ohio. It is beyond dispute, is it not, that these 

lands are now used for the purpose for which they were not 
originally procured? · 

Mr. FOSTER of Illinois. That is a fact. 
l\Ir. COX .of Ohio. Is not that the gist of the whole thing? 
l\Ir. FOSTER of Illinois. Yes; I think it is. These lands 

were first taken up for mining purposes, and then were sold to 
this company in order that the company might get its pipe line 
down. 

l\Ir. RA.KER. I know that the gentleman does not intend to 
be unfair, but here is the testimony before the court, and here . 
are the :Ufidavits of these men who testified that from their own 

knowledge of mines •they took up this land because of the gold 
in. it, and they sold it like other men sell their property. 

Mr. FOSTER of Illinois. I read from the master's report. 
He says: 

I am entirely convinced that the great preponderance of evidence 
shows that they are nothing but paper locations, made with a view to 
obtaining a right of way for their pipe line across the forest reserve. 

Why did not the gentleman from California [l\Ir. RAKER] 
make his i:;tatement to the master in chancery when he was 
considering this case? The representatives of this company 
were there before the master, as well as the representatives of 
the Government, and yet the master in chancery makes that 
kind of a statement. 

l\fr. RAKER. A man stated that in a letter, and the master 
simply had the affidavit of this man himself before the com­
mittee. 

l\fr. FOSTER of Illinois. Just a moment, please. I will state 
that the Secretary of Agriculture quotes this very langm1ge: 

After a full bearing, at which the company was represented by 
counsel, and submitted testimony in its behalf, the master recommended 
that a _preliminary injunction be granted. · 

With reference to the mining locations, he said: 
"On the question of good faith of these mining loca tions I have given 

the evidence and arguments of counsel the most careful consideration. 
I am entirely convinced that the preponderance of evidence shows that 
they are nothing but paper claims, made with a view of obtaining the 
right of way for their pipe line across the forest reserve. In my 01,>inion 
the seven claims mentioned are not valid mining claims at all." 

Mr. RAKER. The gentleman is reading the same thing that 
is in the record here. 

l\fr. BURKE of Pennsylvania. Will the gentleman yield? 
Mr. FOSTER of Illinois. Certainly. 
Mr. BURKE of Pennsylvania. If these were fTanduJent 

claims, and that fact was known to the departmental authorities, 
why was this first permit granted to invest this money and 
make this improvement? I have not made up my mind on this 
bill one way or another, and I should like that information. 

l\Ir. FOSTER of Illinois. I did not understand the question. 
Mr. BURKE of Pennsylvania. If these claims on which this 

whole proposition is based were fraudulent in their character, 
it is to be presumed, I suppose, that the department had know! 
edge of that fact. Why, in the face of that, was the permit 
granted to this company to go ahead and invest its money arnl 
make these improvements? 

Mr. FOSTER of Illinois. I suppose they thought they had 
secured the title to these mining claims. 

Mr. l\IANN. The permit was granted under the law authoriz­
ing such companies to have rights of way through the forest 
reserves. 

l\Ir. FOSTER of Illinois. ·They secured that permit in the 
ordinary way. 

l\Ir. :MANN. They could get that permit if the Government 
owned the property. 

Mr. RAKER. I did not hear what the gentleman said about 
that. , 

l\lr. BURKE of Pennsylvania. There were two permits 
granted in this case. There is evidently a distinction between 
the first and second permits. I understand the investment was 
made while the first permit was in existence, and before the 
second was asked. 

l\fr. FOSTER of Illinois. I think the gentleman is mistaken 
about that. 

l\fr. RGRKE of Pennsylvania. Was there no in>estment made 
and no improvement during the existence of the first permit? 

l\Ir. FOSTER of Illinois. I think not. 
Mr. l\fANN. They laid a pipe line before any permit at all 

was ;issued. 
Mr. FOSTER of Illinois. Does the gentleman mean. the pipe 

line? 
Mr. BURKE of Pennsylvania. Yes. . 
Mr. FOSTER of Illinois. They commenced that before they 

received the permit. They did not ask for it. They thought 
they could defy tile Government ::i..nd win. 
. Mr. HAYES. They did not think they needed it. 

l\Ir. l\I.A.J\TN. ·They thought they would absolutely disregard 
the law. . 

Mr. FOSTER of Illinois. Exactly; and they have now found 
themselves in trouble, so they come to Congress .for relief. 

l\Ir. HAYES. That statement is unfair. 
Mr. RAKER. The gentleman is unfair in that statement. 

There is no fact in the record which justifies that statement. • 
_The CHAIRMAN. The time of the gentleman from Illinois 

[Mr. FosTEB] has expired. 
Mr. l\.LANN. I yield 10 minutes to the gentleman from Mia­

sissippi [Mr. HUMPHREYS]. 
Mr. HUMPHREYS of Mississippi. l\Ir. Chairman, in re­

sponse to the suggestion of the gentleman from Colora~o [Mr. 
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TAYLOR], that Representatives from the North, the East, and 
the South a~·e trying to throttle- the development of the West, I 
want to read a part of the report of the Inland Waterways 
Commission, from which I think it will be apparent that what­
ever ft ttempt there has been made to throttle the development 
of the West has been made not by the Representatives of the 
North, the East, and the South, but by the people of the West 
themselves. 

Referring to this matter of the monopolization of water 
power, the report says: · 

A splendid illustration of the extent to which such water-power de­
velopment is being monopolized is given in California, where, of numer­
ous rights of way grnnted fot• ditches, reservoirs, pole lines, and other 
power purposes in three of the land districts, 65 per cent are controlled 
by three companies. One of the largest companies in the State is sell­
ing power in comparatively large units at 1~ cents per kilowatt hour 
for 24-hour service, or at about $98 per horsepower per annum. An­
other consumer of over 1,500 horsepower pays 0.9 cent per kilowatt 
hour for 24-hour service, or at the rate of $58.83 per horsepower year. 
So far as known, this is their lowest rate made to a consumer. 

On four of the rivers ~n northern California, where . there is a pos­
sible development of over 800,000 horsepower, only 20,000 has been 
actually utilized, while speculative water rights are held on these 
streams from which over 566,000 horsepower could be developed, or, in 
other words, 75 per cent of the power possibilities .on these streams 
have been alienated from public ownership and less than 2 per cent 
utilized fot• useful purposes. 

In Yiew of that statement, I say that if there is any attempt 
being made to throttle the deYelo11ment of the West that at­
tempt is being made, and successfully made, by gentlemen who 
are en~aged in these enterprises in the West, and particularly 
in Caiifomia. [.Applause.] 

The extent to which the control of such plants is passing into the 
hands of a f ew of the larger companies is also well illustrated in Cal1-
forni11., where four of the largest companies have a combined capital of 
$55,000,000 and · operate 30 hydroelectric plants and 18 steam plants. 
The largest one of these companies supplies power to 26 individual 
lighting companies and 12 electric railway companies, in addition to a 
number of cities and towns where it has its own substations. 

Nor th of Bakersfield, Cal., there are now in operation hydroelectric 
plants with a combined capacity of over 150,000 horsepower, while 
south of this point there are about 50,000 horsepower more, making a 
total of over 200,000 horsepower in the State. 

An.d so when the Secretary of the Interior or the Secret;iry 
of Agriculture asks that these people, before they be permitted 
to cross this narrow strip of Government land, subject them­
selves to reasonable regulation in order that they may not dis­
criminate against individuals, in order that the service and the 
ratei:; may be reasonable, in order that the waste energy may be 
de...-eloped, in order, in other words, that there may be no throt­
tling of development, this company comes, and it is not the only 
one that comes, and protests that its rights are being infringed. 
The gentleman asked a few minutes ago if there was a parallel 
cas2. There are many. In the bearings before the National 
Waterways Commission Secretary Fisher appeared, and this col­
loquy occurred : 

Tbe CHAIRMAN. Complaint was made yesterday of one case where a 
large water power was developed, but they were unable to take trans­
millsion lines over a section of land in the pul>lic domain and maintained 
that it was au unwarrantable hardship. 

~o that this is not the first time that the complaint has been 
maO.e to the Secretary of the Iuterior. This is not the first time 
that complaint has been made to the officials of this Government 
that- an unwarrantable hardship was being imposed because a 
company that desired to develop water power wished to cross 
a section of the public domain and were not permitted to do so 
unless it would submit to reasonable regulations. 

I call attention now to Secretary Fisher's further testimony; 
which briefly covers this whole question, and, in my opinion, 
covers it much better, certainly, than I c:m cover it: 

Secretary FISHER. I think those people were talking with me. 
This is not this company. This was the Great Falls Power 

Co. of Montana, and that accounts for the pocketful of tele­
grams the gentleman had; it accounts for the telegrams the 
gentleman from South Carolina had and the pocketful of tele­
grams the gentleman from Wisconsin had, bacause this is not a 
unique case. The case here is the case in many instances, and 
it is the case of the interests that are behind this matter, and 
which hope by the passage of this bill that they will break down 
the law. That is the reason so much interest is being mani­
fested here. We all know they do not care about the payment 
of $75 a year. 

.Mr. RAKER. Mr. Chairman, will the gentleman yield? 
Mr. HUi\IPHREYS of l\1ississi11pi. Yes. 
l\Ir. RAKER. A permit granting these people the right to use 

the water as provided for in the bill is not a perpetual right, 
as stated by the gentleman. It goes only so long as it is used 
for a beneficial purpose, and that only. Would the fact of giv­
ing them this right to use this property under the particular 
circumstances affect any other living human being on earth? 

·11rr. HUMPHREYS of Mississippi. Yes; it will affect all the 
other living human beings, in my opinion, who come within the 
range of the operations of this and similar enterprises. 

Mr. RAKER. The gentleman does not refer to these people 
in regard to this project? 

l\fr. HUMPHREYS of Mississippi. That is what I said, and 
when I read this case gentlemen will see it is absolutely on all 
fours with the one before us, and a thousand others. Secre­
tary Fisher said : 

The situation is this: Certain individuals at a time when public 
opinion was not sufficiently aroused and when we were giving away 
nearly everything we had without regard to immediate development, 
located certain land at an advantageous situation on a very consid­
erable stream, and they acquired these rights and passed them on 
through successive grantees, each one adding some substantial profit 
to it as it went along, and finally the present holders had to buy this 
private property at a considerable price. 

There is no parallel as to price, I think. The testimony here 
is that these gentlemen got it for $6 and sold it for $10, perhaps. 

M:r. RAKER. l\Ir. Chairman, the gentleman is mistaken 
about that. The testimony shows that they have paid $280,000 
already upon this project. 

Mr. HU.iUPHREYS of Mississippi. Then it is absolutely pnr­
allel to the case that I am reading-that is, "that they had to 
buy this private property at a considerable price." He con­
tinues: 

We have no control over it at all; we have reserved no right of 
regulation; tb,ey have kept out of regulation by not occupying any 
street or highway. They have purchased a private right of way. Ap­
parently, they propose to follow a nolicy which will free them from all 
effective regulation. They wanted ·to get from it what advantage they 
could, subject to commercial conditions, by theit" having got into this 
situation before proper principles regulating this matter had· been 
adopted. 

Now, I desire gentlemen to listen to what follows, 'and see 
what possible objection can be made to what the Secretary told 
these people, to what he said to the great Falls Power Co., in 
Montana, and to what he has said to the Hydro-Electric Co. 
here and to everybody else. He said : 

That is all right; I can not interfere with that. You have certain 
vested rights, and you are entitled to them, and as long as you stay 
within them I can not correct the mistakes of the past ; but yon ask 
me if I will grant you a permit over the Federal domain, and I say yes, 
on one condition, that you come under the kind of regulation you should 
have come under from the beginning. 

[Applause.] 
The CHA.IR.MAN. The time of the gentleman has expired. 
Mr. RAKER. l\Ir. Chairman, I yield 10 minutes to the gen-

tleman from California [Mr. KAHN]. 
Mr. KAHN. l\Ir. Chairman, the people of the West barn com­

plained and are complaining on account of the consern1 ti on 
policy of this Government. The people who are interested in 
this particular project and who are seeking the remedial legisla­
tion provided in the pending measure have invested their 
money in good faith. They have the undisputed right to run an 
open ditch across a portion of this national forest reserrn with­
out let or hindrance. That has been repeatedly asserted upon 
this floor during this discussion. Some of the gentlemen, in 
opposing the pending bill, have Mated that the matter of paying 
$75 a year is inconsequential, and that the company ought not 
to hesitate to pay it. I recall a time when a commission repre­
senting this Government abroad, proclaimed it to be the policy 
of our countrymen to refuse to pay a single cent for tribute 
while they were willing to spend millions for defense. 

l\Ir. MANN. That still holds true. 
l\Ir. K.AHN. No doubt the owners of the Hydro-Electric Co. 

refuse to pay the $75 on the ground that it is equiT"alent to a 
demand for tribute. The people who are interested in tllis 
matter have been charged with being in the Water Power 
Trust. I know many of them personally. I know l\Ir. l\fetson, 
who, I believe, is the largest shareholder in the company. He 
is a self-made man. I shall ·place in the RECORD a letter which 
he wrote me in regard to this matter, in which he sets forth in 
full his connection with the company. 

Mr. Chairman, I assert that the conservationists of this coun­
try are standing in with the Water Power Trust and the Conl 
Trust. They are in.trenching monopoly in many sections of the 
country. They are putting obstacles in the way of the legiti-
mate development of enterprises in the West. · 

Mr. MADDEN. l\Ir. Chairman, will the gentleman yield? 
The CHAIRMAN (Mr .. FO"iYLER). Does the gentleman from 

California yield to the gentleman frolll Illinois? 
Mr. K.AHN. I yield to the gentleman. 
Mr. 1\1.ADDEN. I just wanted to ask the gentleman if he is 

willing to admit that there is litigation pending between the 
Gornrnment of the United States and the Hydro-Electric Co.1 

l\Ir. KAHN. I am not informed upon the subject, I will say 
to the gentleman. 
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Ur. l\IADDEJN. ·Then, tlie gentleman does not know that 
there is litigation? 

Mr. KAHN. I do not. 
Mr. :MADDEN. Does the gentleman know that there has been 

an injunction issued against this company? 
Mr. KAHN. I have heard something of that sort, but I have 

not gone into that fully, and I am simply trying to speak now 
upon the general subject of conservation. 

Mr. l\I.ADDEN. Does the gentleman know that the Govern­
ment pf the Unit¢ States has expressed a willingness to let 
this company use tbe right to cross the Government domain 
pending the settlement of the litigation? 

Mr. KAHN. I understand that they want $75 a year for the 
use of the lund. 

Mr. :MADDEN. That the Government is willing to let them 
go on and use the right to cross that yery ·piece of land, and will 
n ot interfere with their business pending the settlement of the 
litigation? 

Mr. KAHN. I understand that is the case, provided the 
company pays $15 a year. The Government wants to give them 
a revocable permit. 

Mr. MADDEN. If that is true, and the company is not will­
ing to take its chances on whether what it claims to have is 
ju t or unjust by the settlement of the litigation, does the gen­
tleman think that in the face of the offer of the Government 
of the United States to waive all rights pending the settlement 
of the litigation, the legislation that is sought to be -enacted here 
ought to be passed 1 

Mr. KAHN. l\Ir. Chairman, I am not fully informed in regard 
to the litigation. I say that frankly to my friend from Illinois. 
I want to call the attention of this committee to some facts 
in connection with the so-called policy of conservation. A power 
company, for instance, has been organized in the State of Cali­
fornia. It has expended millions of dollars in perfecting its 
plant. Possibly 10 years will go by before a single dividend is 
paid. Millions of dollars are invested, but the company started 
and completed its enterprise before this consenation theory had 
obtained a foothold in the United States. After many difficulties 
and hardships it is able to deliver power to the cities near the 
seacoast after transmitting the power upward of 200 miles, the 
power being developed in the foothills of the Sierra Nevada 
Mountains. I believe I can say truthfully that California 
is the pioneer State in the matter of long-distance power 
transmission. 

Mr. COX of Ohio. Mr. Chairman, will the gentleman yield? 
Ur. KAHN. Mr. Chairman, I can not yield at present, as I 

have not the tim·e. This original company does not have to 
pay a 5-cent piece other than taxes to any State or county or 
to the Federri.l Government. It owns its own power site and 
it own right of way for transmitting the power to the con­
sumers. It is not regulated by anybody. Say that 100 or 150 
miles from this developed power site there is another power 
site equally capable of being developed. A national forest re­
serve has been placed around it-a forest reserve or a forest­
ranger station-so that you can not deliver your power from 
that power site without crossing the forest reserve or the forest­
ranger station. Under the conservation policy you can not get 
a perpetual right of way across the Government domain. You 
can only get a lease for a limited number of years. You must 
pay tribute to the Government in the shape of an annual rental. 
The amount of this rental is subject to a raise every time a 
new lease is ente1·ed into. There is no doubt in my mind but 
that the fixing of the amounts in the years to come will lead. to 
friction and difficulties. What has been the consequence? 
Nobody has been willing to develop new power sites under such 
conditions, and the original company, through the misdirected 
efforts of the conservationists, has obtained an absolute mo­
nopoly. 

l\Ir. JAMES. l\Ir. Chairman, will the gentleman yield for a 
question? 

1\Ir. KAHN. I would Wm to yield to the gentleman, but I 
ha ,e not the time. There is nobody who will develop a new 
power site under such conditions. It is the same with your 
coal lands. Gentlemen who were rabid conservationists at tile 
beginning seem to recognize this fact. Let me read this from 
Senator LA FoLLETTE's weekly, recently published: 

WISE USE, NOT FOOLrSH DrSUSE. 

True conservation consists not in hoarding our resources, but in using 
them propel'ly. Our water powers running night and day from year 
to yenr without turning a wheel are of no value to the public. To per­
mit the mature trees of our forests to rot in waste is not conserva­
tion. To deny to this generation the advantage of the proper develop­
ment of our coal fields and other mineml wealth is to deny to them 
pa rticipation in the benefits which rightly belong to them. The prob­
lem before us is not to hoard our resources, but to develop them in 
such a wn_y that the benefits flowing from development will inure not t<>' 
n few men, but to tbe rightful owners-all the people of the ,Vnited 
States. 

Mr. Chairman, it is true that there is no sense in hoarding our 
resources. It is true we ought to use them properly. 

I do not subscribe to the doctrine of' Government ownership 
of these utilities, however. I am opposed to that. I believe 
private capital ought to be allowed to develop them. I hope to 
see a law enacted by Congress which will allow private capital 
to develop these water-power sites and the coal fields, upon an 
express condition that if the company which is given the right 
shall combine with any other company, either by sale of stock 
or in any other way, for the purpose of limiting output, con­
trolling prices, or dividing the territory in which the companies 
are to operate, the right granted by the United States for the 
development of those resources shall be revoked and all of the 
property of the company which has taken the grant under those 
conditions ought to be forfeited to the Government of the United 
States. I believe such a policy would permit development. I be­
lieve such a policy would break up the monopolies. But these 
power sites and coal fields should not be held up as they are held 
up to-day. They should be developed for the benefit of the people 
of the West and the people of the country generally. [Applause.] 

Mr. Chairman, I am somewhat amazed at the attitude of a 
number of my friends from the. l\Iiddle West upon this policy 
of conservation. They seem to forget the conditions under 
which their own States were settled and developed. While the 
Go\ernrnent has constantly maintained its position of trustee 
for a : I the people over the great areas of fertile lands in the 
Middle Western and Western States, it has welcomed the home­
steader and the settler who were willing to acquire 160 acres 
of Government land at the nominal cost of $1.25 per acre. In 
that way the great West was developed and populated. In 
more recent years, when the supply of desirable ugricultural 
lands became limited, Indian lands were acquired by the Gov­
ernment, and they were likewise thrown open to homesteaders 
upon easy terms. We are all proud of the upbuilding of the 
magnificent Commonwealths of the l\Iissi sippi Valley. We 
glory in their prosperity. We wish them unmeasured success. 
They have bad a glorious past; we believe they will- have a still 
more glorious future. But suppose, after one-half, or even 
two-thirds, of the rich agricultural land that is found in each 
one of those States had been allotted to homesteaders some 
conservationist crank had held up his hand and in stentorian 
tones had exclaimed: "Hold on! We must not grant any more 
of these lands to prospective settlers or home teaders. The 
Government must issue no more patents to the land that is still 
vacant. If any more farmers want to develop this unoccupied 
land we will lease it in 160-acre tracts, say, for 30 years, nnd 
at the end of that period we will enter into new leases with 
the lessees. The Government must get revenues for these lands 
for the benefit of all the people of the United States." 

l\Ir. Chairman, does a single Member on this floor believe 
that the development of the West would have been as rapid or 
as marvelous as it has been? Does anyone believe that the 
farmers who would have leased the lands could compete with 
the farmers who held their land in fee simple? I do not 
think so. , 

And yet, in my opinion, the leasing of Government land to 
homesteaders is exactly analogous to the proposition of leasing 
power sites or coal fields to prospective developers. 

Sir, the owners of the Hydro-Electric Co. ought not to be bur­
dened with unnecessary expenses in the development of their 
enterprise. They are not identified with any power-site monop­
oly. They have invested their money in good faith, as I stated 
at the outset. They hff're an absolute right of way in an open 
ditch. Surely the interests of the Government will not be 
affected adversely if the open ditch give way to a covered pipe 
line. In conclusion, I desire to offer the following letter from 
William H. Metson, Esq., who states the position of himself and 
his colleagues in regard to the pending legislation: 

SAN FnA~c1sco, CAL., January 12, 1912. 
Hon. JULIUS KAHN, 

Hotise of Representativ es, Washington, D. 0. 
DEAB Sm: I note that the newspapers quote Mr. Gifford Pinchot as 

saying the Hydro-Electric Co. is dominated by a trust and that House 
bill No. 12572 is in the interests of the water-power grabbers. There­
fore this letter. 

I run mainly responsible for the Hydro-Electric Co. and have invested 
all the money I could raise in it. 

In my childhood I spent some years in Esmeralda County, Nev., and 
Mono County, Cal.; then liv:ed in Gold Hill, ' ev., until I ~rndnated 
from the high school there. In 1880 I went to Senator ratr1cl;: !teddy 
at Bodie, Mono County, Cal. There I became acquainted with a young 
man named J. S. Cain. Later I came to San Francisco with Senator 
Reddy, Cain remaining in Bodie. 

In the late eighties Cain and I made investments in mining property 
in Bodie and continuously thereaftet· extended our Investments m mines . 
at Bodie and Aurora, Nev., and also in other pl'Opertles nea1· the1·e. 

Our mines wet·e so low in values that using wood as fu el no profit 
could be made. Therefore, for more than 20 years these mining pt·oper­
ties remained unworked. Interest was eating us up and we had to do 
something to extract and work the ores. Finally we purchased the 
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Goleta property, near Mono Lake, about 30 miles from Bodie, paying 
about $40,000 for it. 

'l'his Goleta property had been operated in 1879 or 1880 and the years 
thereafter by water from Lundy Lake and Mill Creek, carried through 
a ditch, mainly over patented lands owned by the Goleta Co., but partly 
through the Governm1mt domain, through a ditch along a steep hillside. 
This ditch wzs constantly breaking and making big cuts and washes 
down the mountain side at each break. 

We changed the plans slightly and shortened the line and inclosed 
the water in a pipe, which was burled beneath the surface of ~he soil. 
This pipe for about 3,800 feet crosses mining locations on pubhc lands 
whlcll were then and are now owned by the Hydro-Electric Co. 

That is the crime ( ?) for which I understand I have been and am to 
be denounced by Mr. Pinchot and his friends. 

Upon the completion of our plant last year it was, within a few days 
after commencing operations, completely destroyed by a snowslide, and 
eight men were killed .in the calamity. We pocketed our losses, rebuilt 
it, and have carried the wires to Bodie, Aurora, Lucky Boy, and other 
mines in Nevada. 

This whole plant has been built on and across a country barren of 
vegetation and deser·t in character. With electricity we are getting 
these mines producing and can and have created taxable\~roperty for 
oursel•e . and the surplus power we are trying to sell to uther miners 
who, like ns, will be unable to operate except because of our plant, or 
some s imilar one. 

Nothing was further from our thoughts than to violate any principles 
of "conservation." Nothing was further from the fact, and you know 
it, n01d tha t I am not or ever have been in any trust, subservient to any 
trust or anyone else. You have known me since I was a boy and know 
of the stru<Igles and hardships that I have undergone. You, as well 
as anyone. ~know that I never have been afraid or ashamed to look 
any man in the eye; that I have my own pronounced opinions and 
that I ne•e1· have evaded an issue; that I never have been charged with 
dishonesty, being subservient, or crooked. 

I have never run for office, but have for years and am now in an 
office of honor and trust. I have been appointed by different governors, 
both llepublican and Democratic; by mayors, Republican, Democratic, 
and union labor, and all without solicitation. Two of the governors, 
James H. Budd and James N. Gillette, were Members of Congress. 

For the other end of this controversy, as I understand it, the law 
of Congress is that forest re~ erves may be laid down over timbered 
land or land covered with undergrowth, or to protect watersheds, and 
none other. The original fo1·est reserve went to the eastern extremity 
of the timbered land and the headwaters of streams. Later, for a 
strip about 150 miles long1 extended easterly over the easterly slope o! 
the Sierra Nevada hlountams, over a country that is not timbered, over 
a country where no protection could be had under the law, but where a 
force of about 30 forest rangers are drawing their pay from the Gov­
ernment and ruining the sheep, cattle, and mining industries, charging 
sheel? and cattle so much per head and charging miners for the stumps 
of pmyon trees that were cut in the sixties a dollar and a half per 
cord. These men are drawing their pay from the Government and im­
posing upon these industries for part of their pay, the balance coming 
out of the general fund. What credit is it to an officer of the Gov­
ernment who takes an oath to obey the law to thus violate the law? 
What credit is it, too, for these men who should be in the timber where 
there are fil'es (for the purpose of preventing and putting out fires), 
instead of building up a bureau to ride people who have been endeavor­
ing to keep within the law, and have been putting their money and tal­
ents to create taxable property? 

In many counties of this State so much land has been withdrawn 
under thE>se forest reserves, is now tied up with the Federal Govern­
ment. Under the new taxation laws in California, God knows how the 
poor farmer or rancher is ~oing to live. 

As for Mono County, isolated as it is from transportation, the 
farmer subsists, depends upon his sales to mines and those dependent 
upon the mines, and the mines are taxed harder than is any other 
property in the State; and yet the Federal Government, playing the 
dog in the manger, acts in direct violation of the law, and because they 
have put a forest reserve over that which is not a forest reserve, as a 
pretense and a sham, are pretending that their principles are being 
violated. Their principles! God sa•e the mark! 

But I have no right to impose thus upon you, and I want to say 
to you that I am not asking a favor from Mr. Pinchot or anyone with 
his opinions. I want that which is right, and if I am wrong will take 
my medicine. I would rather get licked fighting for what I consider 
is conscientious and proper than to win hiding behind false pretext 
and shams which are put forward masked as if they were really justice 
and the law. 

Very respectfully, yours., W. C. METSO:N'. 

l\Ir. MANN. l\Ir. Chairman, how much time is there remain-
ing on the two sides? . 

The CHAIRMAN. There are 27 minutes remaining on the 
side of the gentleman from Illinois. 

l\1r. MANN. How much on the other side? 
The CHAIRMAN. Thirty-four minutes. 
l\lr. l\IANN. I hope the gentleman from California [l\Ir. 

RAKER] will use some of his time. 
l\Ir. TIA.KER. I yield 10 minutes to the gentleman from 

Wyoming [l\Ir. l\IoNDELL]. 
l\Ir. MONDELL. l\lr. Chairman, I did not expect to discuss 

this bill. The time bad all been allotted, and I only obtained 
the opportunity because a gentleman who was to haye spoken 
has not appeared. I hesitate to discuss it for 10 minutes, 
because it is utterly impossible in that length of time to present 
the watter before the House as it should be. 

The gentleman from North Carolina [l\Ir. GUDGER] just a 
moment ago asked the gentleman from California [Mr. RAKER] 
why these people were asking a special act for a right of way 
if there is a general act which gave them the right? That 
question was Yery pertinent, and upon the answer to that ques­
tion the entire matter before the House hangs. The fact is 
that there are four laws on the statute books of the United 
States under either of which these people may justly claim a 

right of way. The question has been asked repeatedly why 
they did not accept the revocable permit. The revocable permit 
only lays reasonable restraints and conditions upon them, it is 
said. Why not accept it? The restraints and conditions con­
tained in the revocable permit may not be objectionable from 
anybody's standpoint if they are required by the proper au­
thority. 

l\Ir. LENROOT. Will the gentleman yield? 
Mr. MONDELL. I am sorry, but I have only 10 minutes. 

No restraints are placed upon them that are not under the 
State's statutes. But it is a revocable permit. Any Secretary 
may at any moment of time--by reason of the fact that the 
pipe line runs 3,.000 feet across an alleged national forest­
take away all their rights, paralyze their industry, occupying, 
as it does, many miles of territory and with great lines reach­
ing 50, 60, and 75 miles in various directions. 'l'hat is why 
they do not want to accept a revocable permit. 

The question before the House in this case is this: Does the 
Congress desire that the citizens of the United States shall have 
the rights which Congress itself has granted them, or does the 
Congress desire to put itself in the attitude that because a pe­
culiar condition has arisen with regard to an effort to secure 
the rights which the law grants, whereby people ham been 
denied those rights, the Congi·ess shall place itself in the atti­
tude of aiding and upholding those who have been instrumental 
in denying the right which the Congress itself has granted? 
That is the situation. Do you want these people to ha.Ye the 
rights which Congress said they should have, and all others 
like them under similar conditions and circumstances, or do you 
unite with those who say that a condition having arisen and 
construction having been given to the statutes under which they 
may be denied those rights, we shall join in that denial? 

The act of 1866 clearly gives these people their right of way, 
and the predecessors of the present company could at any time 
have asserted that right prior to the time when the forest re­
serve was flung across the narrow section of this ditch line. 
Then there came the act of 1891, which clearly gave these peo­
ple or their predecessors a right of way beyond a question, but 
there was a peculiar construction of that law to the effect that 
if the party asking for the right of way was not a ·company 
wholly engaged in irrigation that the right of way might be 
denied. 

The Supreme Court remedied that kind of a decision, and 
Congress, following the Supreme Court, passed another act in­
tending to giye the right to those who might not be wholly 
engaged in the business of irrigating land. The company .may 
be guilty of laches for not having asserted its rights under these 
acts, but they felt that the right having been denied others, it 
was useless for them to attempt to secure it. Then came the 
law of 1905, the act transferring the forest reserves from the 
Interior Department to the Agricultural Department, providing 
for rights of way for those engaged in the mining and milling of 
ores, but rights under this act are denied because some of the 
power is to be used for the same purpose by others. And so, 
first on one pretext and then on another, the will of Congress, 
as clearly expressed, is from time to time so thwarted by de­
partmental decisions that these people- are denied the rights 
which the Congress intended they should ha Ye. And how, 
finally? By an act which in itself was illegal; for the inclusion 
within a forest reserve of lands untimberecl, unfit for forest 
growth, not necessary or useful for the conser>ation of wnter 
supply, is an illegal act, and whoever includes such lands within 
a forest reserve is doing it in Yiolation of law. And yet a limb 
of this forest resen-e was thrown across this barren, untirnbered 
land, just far enough, and not an inch further, to take in the 
only tract of land along the company's entire line with regard to . 
which there could be any question as to the right of way. 

I do not know whether these are bona fide mining claims or 
not. It is said that they had a road laid out wllich ran up a 
hill. That only illustrates the desperation, if it illustrates any­
thing, of men endeavoring to carry out an industry anu who 
find themselves interfered with, their industry ha ltsd, by a de­
partmental denial of their rights. If the forest resene had 
not been thrown across this section of their ditch line. this case 
never would have been here. It never ought to have beeu 
thrown across their land. It is not properly included in the 
forest reserve. 

There is no question of monopoly involved, much as gentle­
men may endeavor to make it appear that there is; no question 
of proper public control, but just the simple question, Do you 
propose to give these people the rights they are now entitled to 
under the law? 

The CHAIRMAN. The time of the gentleman has expired. 
l\Ir. FERRIS. Mr. Chairman, I suggest that the gentleman 

from Illinois [Mr. MANN] use the rest of his time. 



~ . 

3284 CONGRESSIONAL RECORD-HOUSE. ~{ARCH 13, 

Mr. MANN. I expect there will be only one speech further 
on this side, and I do not care to have several -0n the other 
side follow. The gentleman may proceed. 

.Mr. FERRIS. Is there any further debate? 

.Mr. MAJ\TN. Yes; there is .to be further debate. I have only 
20 minutes left. I expect to conclude with one speech. 

Mr. FERRIS. I hope the gentleman will make that speech. 
l\fr. MANN. I do not want two or three people to follow. 
.Mr. FERRIR The gentleman has had twice us much time 

to-day as we have had. 
Mr. MAl'lN. We did not have nearly as much last Wednes­

day as you had~ 
l\fr. FERRIS. r.rhat is true. 
l\ir. MANN. It is customary for the gentleman to proceed at 

this juncture, and if he has se1·eral speakers, to let them in. 
We are perfectly willing to let the gentleman close the debat~. 

Mr. FERRIS. I yield 10 minutes to the gentleman from Oah­
fornia [Mr. RAKER]. 

.Mr. RAKER. Mr. Chairman and gentlemen of the committee, 
there have been some matters stated here with regard to the 
position of this company and with regard to the facts that 
are not borne out by the record. They have been widely sta~ed 
and seriously stated, and I base that by the record that lies 
upon the table. Now, it is easy to make statements, but it is 
not alwa ys easy to prove them. 

In reference to these men who made the mining claims, I 
mmt to call your attention to an affidavit. It is the only evi­
dence with the testimony before the commissioner that would 
support the commissioner in chancery, and it is the evidence 
of these men themselves. He only took the e-vidence of the cor­
pora lion in this case of the owners, and because, as I. have 
stated, they filed on these mining cluims, because they tned ~o 
build a public road, ipso facto, and for that reason alone 1?11s 
man who never tried a water case or a mining case, according 
to the record, in his life, because the Government was_pressing 
the case, decided contrary to every rule of law, contrary to 
every decision that has ever been rendered, tha~ these m~~ ~or 
that reason had lost their rights. We have a right to cr1tic1ze 
this ruling, and without any reflection to the honorable g~tle­
man who-was the commissioner. This I say in all good f:uth. 

It has been stated here that these men were interl-0pers there. 
I hold a copy of the affidavit of Frederick B. l\fattly, who has 
lived in that country for years, who states that he has been 
familiar with that particular tract of ia.nd since 1880; that he 
has been a practical miner and a farmer, living ·down on the 
east~rn side of this region; that there are tunnels in this min­
ing land to-day, made by older prospectors; that, by virtue of 
the conditions that happen in that country, they moved out and 
moved away. The best mines that exist in the world to-day 
are those that have been discovered and worked, upon which 
men have spent fo1·tunes and then left those mines to others 
who have taken up the work in their places. These men go 
there and make these filings, and from the affi.da-vit, a copy of 
which I hold in my hand, ~Ir. Matily states that there is a sliffi­
cient amount of mineral in place and afloat to justify a reason­
able and prudent man in spending his money upon these .claims ; 
that they might be developed and made valuable. I ask reave to 
submit this affidavit as part of my statement at this time­
that is to go into the REC-ORD and not to be read in my time. 

The ' CHAIRMAN. The gentleman from California [l\fr. 
RA.KER] asks unanimous consent to insert an. afi?.davit in the 
RF.CORD as a part of his remarks. Is there obJeetion? 

There was no objection. 
Following is the affidavit referred to: 

IN THE CIRCUIT COURT ()F THE UNITED STATE S, NINTH CmCUIT, NORTH· 
ERN DISTRICT OF CALIFORNlA. 

AFFI DAVIT I. RESPO~SE TO OfillER TO SHOW CAUSE. 

United States of America, complainant, v. Hydro-Electric Co., .a corpo­
ration, defendant. 

UNITED STATES OF AMERICA, 
Northern District of Califoritia, O<Jtmtv of Mono, ss: 

Frederick D. Mattly, being first duly sworn, deposes and says: 
Afilant is a resident of Jordan, Mono County, .Cal., and not a party 

to nor interested in the above-entitled suit. 
Affiant has been a· practical min.er in and around Mono County since 

1888 and is, and for many years last past has been, thoroughly 
familiar with the mining industry and mineral depQsits and the devel­
opment thereof in and around Bodie, and Lake Lundy, an-0. Mono Lake, 
and the territory between those places in Mono County, Cal., and par­
ticularly with all the lands described in the bill of complaint in. the 
above-entitled snit; and affiant says that he is thoroughly familiar 
with said lands and the lands immediately them surrounding, by r.eason 
of having many times prospected and examined the same. 

Affiant is familiar with the mining · tunnels and underground work­
ings upon the Go~-den Eagle, .Apex, Paraclete, ~nd ~ro~ Mou_ntain 
mining claims, which n.re now patented and which he immediately 
northward of said lands in said bill of complaint described, and afiiant 
says that such tunnels and underground workings have there been 

~~~~ .. ~f11e°r~erai~~o~:Je~:1~i1lie0S~~o!~~eeol~~1a:m ~ 1::r~117ind.n~o:~~ 
in rock in place. 

Affiant says further that he has examined and is familiar ...-wifh 
Exhibit A attached to and filed with the above-named defendant's 
response to the order to show cause in the above~ntitled suit, and that 
on the 1st day of .January, 1910, he (affiant) located claims as follows: 
"Mattl_y mining claims, Nos. 1 to 10, inclusive, as shown upon said 
Exhibit .A, and upon said day plainly marked the ·boundaries of each of 
said claims upon the .ground and posted thereon and upon each thereof 
notices of such location and the description thereof, and within five 
days thereafter filed for record and caused to be recorded with the 
county reeorder of the county of Mono, State of Californla, full, true, 
and aceurate copies of each and all said locations . 

.A.tliant says that prior to the making of said locations he prospected 
and examined all said land, and that said locations were made because 
of the fact that affiant founli and diseovered up~m such locations float 
and other evidences of mineral and of valuable deposits of gold in place 
sufficient to justify a reasonably prudent miner in the expenditure of bis 
time and money thereon .in the hope of developing thereon and upon each 
thereof a paying mine. · , 

And affiant says further that from his training and experience as a 
practical miner~ .and from his examina tion and study and discoveries 
upon all said mining locations , and by r eason of his knowledge and 
study of the said Golden Eagle, AJ?eX, Paraclete, and Iron Mountain 
patented claims, and by reason of h1s prospecting, study, and examina­
tion of the HaUey, Wolf, Eagle, Lone Pine (also designated and known 
as Pine Tree), High Grade, .Johnnie Con, and Sunlit mining clai.InB as 
designated upon said Exhibit A, and by reason of hls knowledge, s tudy, 
prospecting, and -examination of the formation and mineral evidences 
and mining <>perations in and around said t erritory atti.a.nt is of the 
opinon that one or more lodes or veins bearing valuable deposits of 
gold in place passes across1 through, and under all said claims; and 
a.ffiant is further of the -opini-on that all said claims contain valaable 
deposits of gold 1n ample quantities .and quality to justify a reasonably 
prudent miner in. the expenditure <>f his time and money upon each 
thereof in the hope of developing a paying mine thereon. 

Alliant says further that in making each and every of the locations 
ma.de by him as above set forth he a.cted apon bis own initiative for the 
reasons above set forth, and not at the request or suggestion of :my 
other person whomsoever. 

Affiant says fUrthe.r that he has thoroughly examined the dotted 
ditch line inillcated upon said Exhibit A., and marked and designated 
"'Old Coleta power ditch"; and a.tliant says that he saw, knew of, and 
well remembers the construction and u. e of said ditch; that said ditch 
was -constructed by the Coleta Consolidated Mining Co. about the year 
189-3 or 1894 ; that such of the lands crossed by said ditch as are de­
scribed in the bill .of complaint in the above-entitled suit were then, and 
were for many years thereafter, open, unappropriated, unreserved pub­
lic lands <>f the United States ; that said ditch was u sed and utilized 
for the transmission -0f water as a canal and ditch .almost continuously 
from about the year 1894 until about the year 1902 or 1903 ; that <'lm._ 
ing said time said ditch was used continuously and was continuously 
filled with water, which water was utilized and used for the purpose 
of irrigation, and for the purpose of generating power (not electrical 
_p-0wer), and tor .mining, milling, and the reduction of ores. 

FREDERICK D. hlATTLY. 

Subscribed and sworn to .before me this 31st day of August, 1010. 
[SEAL.} W. H. SMITH, 

D~puty <Jvunty Olerk in a1tcl far the County of Mono, 
State of Califoniia. 

Mr. RA.KER. I do not permit any .man to stand stronger 
than I do on the question of conservati-0n, the protection of our 
natural resourcesJ the protection of the timber that is in the 
mountains, in order that the property ma~r be used in the inter­
est of the common mass of the people. There is no man who 
stands any stronger than I do and have done since I have been 
in public life and in private life as against the corporations 
controlling this country. It is all right to make a statement 
and bring facts before the country and make them applicable 
to cases, and then come upon the floor of this House and upon 
the public platform and characterize them as buncombe, to try 
and make the people believe that you are in favor of controlling 
monopolies, while yet you are in favor of giving them anything 
they ask. :r'here is no man within the sound of my voic-e to-day 
that would vote for a law that would direct or authorize the 
Federal Government to go into ev.ery State and district ad 
libiturn and examine the books and papers of the concerns in 
control and fix the prices upon utilities. There is no man in 
this Congress who believes in that. 

Mr. JAMES. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from California yield 

to the gentleman from Kentucky? 
Mr. RAKER. I do. 
Mr. JAMES. In the bill that is now under consideration, 

which the gentleman introduced, you have no provision to the 
effect that this land should revert to the Government in case 
tltis water-power company should form any unlawful trust or 
combination. 

Mr. RAKER. Yes; absolutely. 
Mr. JAMES. Where is it? 
Mr. RAKER. Let me have the bill. Here it is. l: state 

this as an attorney who has given this subject his experience, 
and all that I have had is in mining matters and water rights 
for over 30 years. It is upon lines 5, 6, and 7, "for its pipe 
line during the period of its beneficial use only." 

Mr. JAMES. What is that? The gentleman does not think 
that that--

Mr. RAKER. I have not got through. Now, added to tllat 
and as a part of this, the State of California pa ed a constitu­
tional 11mendment and the legislature passed its bills, by which 
the State itself makes a physical examination of every corpora-
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tion's property and regulates the price at which they sell their 
commodities and determines whether or not they shall issue 
stock, and that there shall be no monopoly involved in regard to 
any public-utility matters. 

Mr. JAMES. Mr. Chairman, I would like to know if the gen­
tleman seriously contends before this committee that the words 
that he has just read, "for its pipe line during the period of 
its beneficial use only," would be construed to prohibit or pre­
vent monopoly or would make this land revert back to the GoV'­
ernment when they should create a monopoly? And I confi­
dently assert that there is nothing in the gentleman's bill, either 
the part that he read or otherwise in the bill, that ~ould 
make this property revert back to the Government in case a 
monopoly was established or which prevents a monopoly or 
trust. 

Mr. RAKER. Well, if it is not used for the beneficial use 
of the public it reverts. Next, the State of California has passed 
a law, as I stated, that covers. the situation. There is no ques­
tion of doubt on earth about it. 

I want the gentleman's answer, before I get through, upon 
this question : These people own the -water right, all of it. 
These people own all of the land except the 3,800 feet which 
they desire to cross. Is there any law at any time or under 
any circumstances that provides that the National Government 
desires to tax private individuals for using their own water 
rights and using their own land? 

Yet in this case the water has been running to waste. This 
company desires to utilize it, conserve it, by putting it in a 
closed pipe and conserving it to f'.lle extent of 15 to 25 per cent, 
then putting it in a power-pressure pipe, in order that they may 
directly diYert it to their mills and return it back for use in 
their mines. It is held that therefore they must pay a tax for 
the land that they own, for the water rights that they own, to 
use the property that they now own, because they desire to run 
across this land from an open ditch to a closed pipe line sunk 
into the ground and covered from 1 to 5 feet deep. 

Now I yield to the gentleman from Kentucky. 
Mr. JAl\IES. Is there such a water company in the State of 

California as the General Electric Power Co.? 
l\Ir. RAKER. I do not know. 
Mr. JAMES. Is there not a water company of California 

that is understood to ha>e a monopoly of the water power of all 
of northern California? 

Mr. RAKER. I do not know. This is an independent com-
• pany. There is no possibility of a monopoly. The Government 

officials have so reported. 
Mr. JAMES. I am asking the gentleman: Is there a com­

pany known as the General Electric Power Co.? 
Mr. RAKER. I do not know. 
Mr. JAMES. Does the gentleman know whether or not the 

Hydro-Electric Power Co. is owned in any part by this com­
pany? 

l\fr. RAKER. All I know of it is from a telegram and a state­
ment from a party here. I was informed that they were inter­
ested and I made inquiry, and I have the answer he1•e that it is 
absolutely not the fact. 

l\Ir. JAMES. That is merely a telegram that the gentleman 
has received, but the gentleman can give the committee no 
statement upon authority such as that of the stockholders? 

Mr. RAKER. Yes; I can. 
Mr. JAMES. That this company is not part of a monopoly 

already in existence in California? 
Mr. RAKER. Yes; I can answer that by stating the record 

of the attorneys of the company, that there is no monopoly in 
it, and that the character of these people is excellent. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MANN. Mr. Chairman, if there is no objection, I . wish 

to yield fiye minutes to the gentleman from Wisconsin [Mr. 
CoOPER]. 

Mr. FERRIS. I yield first three minutes more to the gentle­
man from California [Mr. RAKER]. 

The CHAIRMAN. The gentleman from California [Mr. 
Il.AKER] is recognized for three minutes more. 

Mr. JAMES. Is it not true that the gentlemen concerned in 
this bill are asking us to enact a particular law that will give 
them exemption from the law of the United States that applies 
to eyery other power company in this land and are asking us 
to giye to this company a privilege that is denied to every other 
corporation in the United States? 

Mr. RAKER. No. If that were the fact, I would be opposed 
to the bill. If it gave them any right different from what is 
given to any other company, I woold not be here advocating 
the enactment of this bill, although I have introduced it. 

Mr. JAMES. Is it not true that the chief objection of this 
company to a compliance with the law as it now stands and 

the chief reason for the passing of this blll is that section 12 
of the permit issued by the Government provides that if they go 
into a trust or a monopoly or a combination, this pipe line shall 
cease to be their property and the right to use it shall be denied? 

Mr. RAKER. Oh, no. 
Mr. JAMES. And the further right under that permit is re­

served to the Secretary of Agriculture to examine their books 
and see whether a monopoly has been attempted by them, or 
whether there is oppression used upon the public in the charge 
for water? 

Mr. RAKER. Oh, no. 
Mr. JAMES. Those things are in the permit which the gen­

tleman's company wishes to avoid. 
Mr. RAKER. The gentleman may have stated the substance 

of it, but not the language accurately. 
Mr. JAMES. Of course, those stipulations are expressed in 

a better form, no doubt. I was stating them offhand. 
Mr. RAKER. Mr. Chairman, it is charged that there is 

monopoly involved in this company, when, as a matter of fact, 
this plant is 60 miles away from a railroad and it runs its own 
business. The Government has determined that there is no 
monopoly in it and--

Mr. JAl\IES. In order that there may be no dispute between 
the gentleman and myself as to these provisions in the permit 
which the Government requires, Nos. 12 and 13, I ask unani­
mous consent, Mr. Chairman, that they be inserted in the REC­
ORD, following the remarks of the gentleman, so that it can be 
seen wPich of us is right. 

Mr. RAKER. The gentleman did not give quite the purport 
of them, and I think the best way is to give them entirely. 

Mr. JAMES. I simply tried to give the gist of them. I ask 
unanimous consent, Mr. Chairman, that sections 12 and 13 of 
these water-power stipulations be inserted in the RECORD. 

The CHAIRMAN. The gentleman from Kentuch'"Y asks unani­
mous consent to insert the provisions he has named in the REC­
ORD. Is there objection? 

There was no objection. 
Following is the stipulation referred to : 

[United States Department of Agrlculture..; Forest Service.] 
WATDR-POWER STIPULATIO~. 

The Hydro-Electric Co., hereinafter called the permittee, a corpora­
tion organized and existing under and by virtue of the laws of Cali­
fornia, and having its office and principal pla.:!e of business at San 
Francisco, having applied for a temporary permit to occupy and use 
certain lands of the United States within the Mono National Forest for 
the construction and use of a conduit 0r pipe line to conduct water for 
the generation of electric energy, under the provisions of the act of 
Congress approved February 15, 1901, does hereby, in consideration of 
the granting of the said permit, stipulate and agree as follows, to wit: 

1. 'l'o pay in advance on the 1st day of January, 1911, and on the 
1st day of January of each year thereafter, to the First National Bank 
of San Francisco (United States depositary), or such other Government 
depositary or officer as may hereafter be legally designated, to be 
placed to the credit of the United States, the sum of $75 ; and in· case 
this temporary permit shall l>e superseded by a final permit, in such 
form as the Secretary of Agriculture may prescribe, such payments. 
shall be credited to the permittee and be applied to the charges due or 
to become due under the said final permit. 

2. To pay in advance, as required by the district forester, to the 
said national bank, or other United States depositary, to be ' placed to 
the credit of the United States, the full value of all merchantable, live, 
and dead timber to be cut, injured; or destroyed, in the construction of 
said works, title to which, at the time of said cutting, injury, or 
destruction, is in the United States, such full value to be deemed and 
taken to be the value fixed by the district forester, according to the 
scale, count, or estimate of the forest officer or other agent of the 
United States in charge of said scale, count, or estimate, and at the 
price which shall be -the prevailing stumpage price for similar material 
on said national forest at the time of said cuttirig, injury, or de-
struction. • 

3. To pay, on demand of the district forester or other duly author­
ized officer or agent of the United States, to the said United States 
depositary, or other authorized officer as above set forth, full value as 
fixed by said district forester, or other duly authorized officer or agent, 
for all damage to the national forests resulting from the breaking of, 
or the overflowing, leaking. or seepage of water from the works con­
structed, maintained, and [or] operated under the permission applied 
for, and for all other damage to the national forests caused by the 
neglect of the permittee or of its employees, contractors, or employees 
of contractors. 

4. 'l'o dispose of all bi·ush and other refuse resulting from the neces­
sary clearing of or cutting of timber on the lands occupied and [or] 
used under the permission applied for, as may be required by the forest 
officer in charge. 

5. To protect all Forest Service and other telephone lines at crossings 
of and at all places of proximity to the transmission line in a standard 
manner and satisfactory to the forest officers and to maintain the line 
in such a manner as not to injure stock grazing on the forest. 

6. To do all within its power and that of its employees, contractors, 
and employees of contractors, both independently and upon the request 
of the forest officers, to prevent and suppress forest fires. 

7. To build and repair roads and trails as required by the forest 
officer, or other duly authorized officer or agent of the United States 
whenever any .roads or trails are destroyed or injured by the construc­
tion work or flooding under the permission applied for, and to build 
and maintain suitable crossings as required by the forest officer, or 
other duly authorized officer or agent of the United States, for all 

. roads and trails which inte&sect the conduit, if any, constructed, 
operated, and [or] maintained on the lands the occupancy and use of 
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which have been applied for and to secure which this stipulation is filed 
with the district forester. . 

8. 'l'o install and maintain in good operating condition, free of all 
expense to the United States, accurate measuring weirs, gauges, and 
[or] other devices approved by the Secretary of Agriculture, adequate 
for the determination of the natural fiow of the stream or streams 
from which water is diverted for the operation of said works, and of 
the amount of water used from the natural fiow in the operation of 
said works and of the amounts of water held in and drawn from 
storage and to keep accurate and sufficient records, to the satisfaction 
of the Secretary of Agricultlue of the above-named measurements. 

9. To sell electric energy to the United States, when requested, at as 
low a rate as is given to any other purchaser for a like use at the s:;i.me 
time: Provided, That the permittee can furnish the same to the Uruted 
States without diminishing the measured quantity of energy sold before 
such request to any other consumer by a binding contract of sale: 
And pror;ided further, That nothing in this clause shall be con_strued 
to require the permittee to increase its permanent works or to mstall 
additional generating machinery. . 

10. That the said permit shall be subject to all prior valid cla.1ms 
and permits which are not subject to ·the occupancy and use authorized 
by said permit. . 

11. That except when prevented by the act of God or by ~he pub.he 
enemy or by unavoidable accidents or contingencies, the permittee will, 
after the beginning of operation, continuously operate for !he .gener!J.­
tion of electi·ic energy the works constructed and [or] mamtamed in 
whole or in part under said permit, unless upon a full and satisfacto.ry 
showing of the i·easons therefor this requirement sh~ll be temporarily 
waived by the written consent of the Secretary of Agriculture. · 

12. That the works to be constructed and [or] maintained under 
said permit will not be owned, leased, trusteed, possessed, or controlled 
by any device permanently, temporarily, directly, indirect,Iy, tacitly, 
or in any manner w~atsoever so. _that th~y form part of, or m any ~ay 
effect any combination or are m anywise controlled by any combma­
tion 'in the form of an unlawfuJ. trust, or form the subject of any cc;in­
tract or conspiracy to limit the output of electric energy, or in restram.t 
of trade with foreign nations or betwe~n tw~ or more Stat~s 01· Terri­
tories or within any one State or Terntory m the generation, -sale, or 
distribution of electric energy. _ 

13. That the books and records of the permittee, in so far as they 
show the amount of electric energy generated by the W?rks co;n­
structed and [or] maintained. in whole or in pa1·t, under said permit, 
or the amounts of water held in or used from storage, or the stream 
fiow or any other data of the watershed furnishing ~he water us.ed 
in the o-eneration of said energy, shall be open at. all times to .the m­
spectiOif and examination of the Secreta.i·.y of A~r1cult~re, or his duly 
appointed representative; and the perm1ttee will durmg. January of 
each year unless the time therefor is extended by the written consent 
of the Secretary of Agriculture, make a return to said Secret!lry, cer­
tified under oath, in such form a.s may be prescribed by t1?e said Secre­
tary of such of the measurements of records made by or m the posses­
sion' of the permittee, as may be required by the said Secretary, con­
cerning the matters in thi~ clause above named, and for the year end­
ing on December 31 precedmg. 

Mr. MANN. I yield five minutes to. the gentleman from Wis­
consin [l\lr. COOPER]. 

l\lr. COOPER. .Mr. Chairman, this bill, after the enacting 
clause, is as follows: 

That the said Hydro-Electric Co. is hereby granted a right of way 
over the said northeast quarter of s~ctio~ 14, toyrnshlp 2 ,nor~, range 

- 25 east, Mount· Diablo meri~ian, Cahforma, for its said pipe lme dur­
ing the period of its beneficial use only. 

This is a short bill, but it is long enough. It grants an ease­
ment practically in perpetuity, for it is fair to presume that that 
water is going to run forever and will be beneficial to somebody 
all the time that it is running. 

Then we have this remarkable report-very remarkable in 
view of the question before us, for the situation developed 
bP.re is very complex-proh·acted litigation, many incidents, im­
portant correspondence, ~onflicting .testimon~, and. denuncia~on 
of lawyers who, it is said, have violated st1pulatio_ns. ~t ~s a 
very difficult, complicated affair, and yet they get nd of it rn a 
report of 12 lines. · 

The committee bad a hea;ring of only one day, and at the end 
of the hearing moved to stop further proceedings and to report 
the bill unanimously by those Members who were present, and 
it is presented here as a unanimous report. Yet it is not a 
unanimous report, for one of the very strongest speeches that 
has been made against the bill, one of the yery strongest speeches 
possible to be made against it, was made this afternoon by the 
distinguished gentleman from Iowa [Mr. PICKETT], a member of 
the committee. 

Now, the gentleman from California [Mr. HAYES] and the 
gentleman from California [Mr. RAKER] and the gentleman 
from Colorado [Mr. TAYLOR] asked if we, the people of the East, 
are going to keep on stopping the development of the industries 
of California . Whereupon the gentleman from ~fississippi [.Mr. 
H UMPHREYS] arose here and read from the report of the United 
States Inland Waterways Commission, showing that there is 
800 000 hydroelectric horsepower in the State of California 
whlch has been picked up practically by four companies, and 
that these ha Ye deYeloped only 2 or 8 per cent of it and are hold­
ing the rest for speculative purposes. In view of this startling 
fact, who is holding up the development of California? Is it 
the people of the East or is it some of the great corporations 
that propose to hold these 800,000 horsepower until they get 
ready to develop it and then to soli.dify it under one manage­
ment? 

The general industrial development by means of hydroelectric 
power is a subject which has been brought to the attention of 
the American people within comparatively very few years last 
past, not more than six or seven. It was first brought power­
fully to their attention by a Republican President. During 
these years public sentiment has become crystallized and is 
practically unanimous upon the proposition that hereafter no 
corporation of this kind shall be granted a privilege in the na­
tional domain without the Government of the United States in 
some form retaining control over it; not to be arbitrary and. 
oppressive, but so that it can not be used for the purposes of 
monopoly. 

What is attempted by this bill is to give this corporation an 
absolute grant of an easement fore-ver, beyond the possibility of 
public control. It is a grant of an easement forever without 
conditions. Are we, the trustees for the American people who 
own that property, justified in giving away that easement, so 
that we can not controi it hereafter? The gentleman said that 
this company does not belong to the General Electric Co. But 
that means nothing. Is there anything in this bill or in the 
charter of the company· to pre\ent its being purchased by the 
General Elech·ic Co. after we enact this bill into law? Cer­
tainly not; and nobody knows it better than the gentleman from 
California. who has championed this bill. Of course it does not 
belong to the General Electric Co. now. But does the gentle­
man deny that if we pass this bill and make it a law the Gen­
eral Electric Co. could purchase all these rights within 10 
minutes afterwards? And does the gentleman doubt that they 
will make the purchase? 

Mr. RAKER. What rights does the gentleman refer to? 
i\1r. COOPER. I mean the property of the company named in 

this bill. 
The CHAIRMAN. The time of the gentleman from Wiscon-

sin has expired. 
l\Ir. MANN. How much time have I remaining? 
The CHAIRMAN. The gentleman has 22 minutes remaining. 
l\Ir. l\.1ANN. l\fr. Chairman, if I may ha\e the attention of 

the committee, in 1909 the Hydro-Electric Co. had in contempla­
tion the construction of the power pl:l.llt which has been referred 
to in the debate, and it had communication with the Forest 
Service in reference to the laying of the pipe line which has 
been referred to. TJiat company was informed by the Forest 
Service that under the law of 1901, passed by this Congress, the 
Forest Service would issue a permit upon application made by 
the company for the construction of this pipe line through this 
forest reserve. That was in 1909. 

The company declined to make the application, and on March 
5, 1910, one Francis Burke located some mining claim~ on the 
forest reserve where the pipe line was to run. On l\Iay 10, 
one J. A. Conway located some additional mining claims on 
this forest reserve; so that between the locations of the two 
gentlemen they located mining claims over the entire strip in 
the forest reserve where the pipe line was to run. We had 
passed a law in 1901 authorizing the Secretary of the Interior 
to grant permits for the construction of hydroelectric Jines 
over tlle public domain. In 1005 we transferred that authority 
with the national forests from the Secretary of the Interior to 
the Secretary of Agriculture. There still remained on the public 
domain outside of the national forests the right of these com­
panies to secure the title to land by locating upon the land and 
obtaining the title to property necessary for the development 
of electric power. It became so threatening that the President 
of the United States issued an order resening from location 
great quantities of land that might be profitably used for the 
development of water power, but the authority to obtain title 
to the land was never gi-ven in the forest reser-ve, except 
through the medium of locating mining claims. Having found 
that they could not obtain permi sion to lay this pi11e line 
through this forest reserrn without making an applica.tion, 
they resorted to the expedient of locating the mining claims a 
.few- months later and then bought the mining claims from the 
locator~ at $10 apiece. It became the duty of the Agricultural 
Department to examine the mining claims to ascertain whether 
they were located in good faith. 

If those mining claims are located in good faith, the gentle­
men who locate them, or the Hydro-Elech·ic Co., which now owns 
them will in the course of a short period of time become the 
absol~1te owners of the property . . They will obtain patents to 
the property, and they do not need to ask or receive any c01~­
cession of rights from the General Government. But the Agri­
culture Department found that the mining claims were fraudu­
lently located. I hold in my hand a letter from the Secretary 
of the Interior with reference to this bill, in which be say&: 

Inside of national forest scrip could not be used nor could any ad­
verse claim upon the lands be initiated otherwise than under color of 
t he mining laws. • • • 

• 
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Experience has shown the necessity of vigilance to prevent the fraudu­

lent use of the mining law obtaining private title to water-power sites '"in 
national forests. * * * 

If the claims-

Referring to these mining claims-
so located should be patented before the construction of the conduit the 
possibility of control by the Federal Government would be destroyed. 
"' • * The usual examination of the claims on the ground satisfied 
the Department of Agriculture that they were fraudulent. * * * 

In accordance with the practice above described the c-0mpany, when it 
applies to this department for patent to these claims, will be met by 

· proceedings to determine the validity of the claims. If, upon sucb 
proceedings, it appears that the claims are valid, they will be patented 
and t he company may proceed with its construction free of control by 
the Federal Government. If, on the other hand, the claims are found to 
be fraudulent they will be declared invalid, and Federal control of 
water-power development on the lands embraced therein will be per-

. petuatPd. One necessary effect of the pending bill would be to antici· 
pate this adjudication in favor of the. company and against the public. 

Mr. RAKER. What does the gentleman read from? 
l\Ir. l\IANN. I read from a letter from the Secretary of the 

Interior. 
Mr. RAKER Written when? 
Mr. MANN, March 9, 1912; a very recent compmnication. 
Mr. RAKER. Well, wby will not the gentleman insert it in 

the RECORD? 
l\fr. l\JANN. Perhaps I will; but .I do not yield my time to 

the gen tleman now. I have not much time . . That being the 
situation, Mr. Ohairman, the Forest Service was still willing, 
under the law of 1901, to grant the permit. It is still willing 
now to grant the permit. All the talk about this company not 
being able to go ahead with its construction is pure balderdash. 
The 11ipe is clown in the ground; the company has gone ahead; 
it obtained the power and has constructed a pipe line. The 
only question is upon what terms it shall retain the pipe line. 
The Department of .Agriculture issued a temporary permit, per­
mitting the construction of this pipe line after the temporary 
injunction hacl been issued, or in connection with it, and at the 
same time it issued a permanent permit. · 

Under the law of 1901 the general permit which they issue, 
which they call a stipula.tion, to be signed by the permittee-in 
this case the Hydro-Electric 0().-is very broad, I will defy 
any gentleman in this House to draw a permit to any company 
in the land to authorize the use of the public domain and make 
it more liberal than was the permit issued by the Department 
of Agriculture. To what did the company take exception? 
First, it took exception to the statement in the permit that this 
land was the la:dtl of the United States. No one denies that. 
It was subject to the location of mining claims, which, if they 
prove valid, ti;ansfers the title to the Hydro-Electric Co., but 
the land was still the land of the United States. Next, they 
took exception to a provision in tbe permit that they should 
sell electric power to the United States as cheaply as they did 
to anyone else, not that they should give electric power to the 
United States, not that they should sell it any cheape1· than 
they did to anyone else, but that they should sell electric energy 
to the United States when requested at· as low a rate as was 
given to any other purchaser for a like use at the same time. 
The company objected to it. It said it wanted the power to 
sell electric energy to othe1· people at a cheaper rate than it sold 
it to the United States. Next, it objected .. to the provision in 
reference to some gauges. 

Mr. Chairman, I am going to call the attention of the com­
mitte?. now to a provision in the stipulation to which they did 
not ob.ject, but which is the reason they are here t<Hiay asking 
for this permit from Congress. They gave trivial objections to 
the stipulations. No reasonable man will sustain them in the 
objections which they made. It would not have cost them a 
tithe-I doubt whether it would have cost them a hundredth 
part-if they had obeyed the conditions of what it has cost 
them trying to pass this bill. I have been annoyed myself with 
telegmms and letters, with high-priced lawyers, both from 
Washington and Chicago, urging the passage of this bill, be­
cause the Government proposed to exact the enormous sum of 
$75 a year so long as the title to this property remained in the 
Go-vernment. they claiming that they would soon own the title 
thernseh-es. To what do they object? First, they objected be­
cause the law provided for a revocable permit. They objected 
to being classed with everybody else who obtained similar per­
mits. Ur. Chairman during my service in this House I think 
we haYe never passed a bill of any character giving special 
permits without the power to revoke them. We have passed 
bills for dams, f01.~ water-power purposes, unde1· the general 
dam law, and the Secretary of War is authorized under that 
law to order a reconstruction of the dam at any time, and Con-

. gress reserves the power to wipe it out by repeal at any time. 
Every railroad company that builds a bridge acl'oss a navigable 
stream does it with the express provision in the statute that 
the Secretary of War may 01·der it removed at any time, and 

Congress reserves the power to repeal the law at any time. 
Every time we grant permission to cross a military reservation 
we do the same thing. 

Up to date this power has not been abused; but, Mr. Chair­
man, there was one stipulation to which this company, while not 
nominally doing it, really objected. Some time ago we ordered 
the Bureau of Corporations to make an investigation of the 
water-power resources of the United States and of the possible 
monopolization of those powers. I venture to state from my 
own knowledge of the subject that the State of California is 
now within the control, so far as hydroelectric power is con­
cerned, of not to exceed four companies, and that northern 
California, where this project is proposed, is in the absolute 
domination of one company. [Applause.} When it was pro­
posed in this stipulation to insert this item, which I will read, 
it was all off: 

12. That the works to be constructed and [or] maintained under 
said permit will not be owned, leased, trusteed, possessed, or controlled 
by any device permanently, temporarily, directly, indirectly, tacitly, or 
in any manner whatsoever so that they form part of, or in any way 
effect, any combination or are in any wise controlled by any combina­
tion, in the fo1·m of an unlawful trust,. or form the subject of any con­
tract or conspiracy to limit the outpitt of electt·ic energy, or in resfra-int 
of trade ioith f01·ei g1-i, natwns or between two or more States or Ten·i­
tories or icithin any one State or Territory in the generation, sale, or 
distribution of electric energy. 

l\lr. Chairman, it took a very bright lawyer to write that, and 
he wrote it so that it meant something. , If, under this stipula­
tion, this company was granted this power, it could not transfer 
it to the company that now controls the hydroelectric power in 
that part of the State. It could not sell out to the combination 
that is seeking to control the development of water power all 
over the United _States; and when the Department of Agricul­
ture put that provision into the stipulation, as it does into all 
other stipulations relating to the development of this power in 
the national forests, this company found an excuse that they 
did qot wish to construct a water gauge, something that would 
not cost them more than $100, and they have sp~J;lt thousands 
of dollars trying to lobby and intimidate Members of Con­
gress to break down the fundamental principles that we have 
established-that those permits which were granted by the Gov­
ernment shall remain under the control of the Federal Govern­
ment. [Applause. l 

Mr. FERRIS. Mr. Chairman and gentlemen 0f the commit­
tee, this bill, in my judgment, has been given unnecessary im­
portance by both sides of the House, by the members of the 
committee, and b_y entirely too many people. This bill was sub­
mitted to the Committee on the Public Lands and a unanimous 
report had thereon. It gives a right of. w~ across one quarter 
section of rocky, worthless, hilly Jand. This company has en­
joyed a right of way across this identical quarter section of 
rocky and worthless land for 30 years under law that no man 
questions or attacks. That law is still in full force and effect~ 
and they still enjoy that full l'ight, . and c-0uld to-day and in­
definitely enjoy the same right through an open ditch. What 
do they elect to do "t They ele<:t to improve theil' water sys­
ten.1, owning all . the water themselves. They elect to improve 
their ditch, owning all the land themselves excepting this quar­
ter section. They elect to j.'.Ilove their pipe line just a little west 
and bury it in the ground. What confronts them? Here comes 
the Federal Government and says that even though you own 
every bit of tbe water, even though you own every bit of the 
land. even though you own a right of way for an open ditch and 

·have enjoyed That for 30 years, even though you own 3! miles 
of pipe line, because we own 3,800 feet of worthless land which 
you desire to cross you must submit to have your books left 
open for inspection; you must submit to an annual charge; 
you must submit to every sort of regulation that Gifford 
·Pinchot and his tribe can conjure up. 

Mr. Chairman, I am not one of those who are here to assert 
that Gifford Pinchot or Gifford Pinchotism is always wrong. I 
think in the past-and it will probably be true in the future-­
that he bas and will render good and faithful service to 
the people of this Republic, but I do say that in this instance 
it is simply a case of conservation run mad. The best friend 
that conservation has had better go up and take Gifford Pinc-hot 
and his people in hand on this proposition to the end that they 
do not render themselves absolutely ridiculous. Here we are 
spending days and days of debate, when, if this bill is defeated. 

. not one penny's worth of property is saved. I assert that there 
is no such thing as conservation when there is nothing to con­
serve. · - If this bill is defeated, we have saved nothing. If thiS; 
bill is passed, we have surrendered nothing. If this bill is 
passed, we simply let the Hydro-Electric people enjoy the right 
by a cove1·ed pipe line that they now enjoy and have enjoyed 
for 30 years by an open ditch under existing law. I ask with · 
what consistency can this side of the C~amber, with what con-
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sistency can that side of the Chamber, and with what con­
sist~ncy can you oversensitive and supersensitive conservation­
ists uphold Gifford Pinchot and his tribe in such a contention? 
Why do you come in here and grow to fever heat over nothing? 
·why do not you allow yourselves to be overwrought up when 
the public land is really involved? What is involved here? 
Worthless, worse than worthless, land and only the right of 
way across 160 acres. I have examined the photographs of that 
quarter section of land, and it is not worth 5 cents for 10 miles 
square. This company owns every bit of water, owns every bit 
of land on both sides, and they htn·e owned it for 30 years, and 
now, because they want to move an open ditch up here and lay . 
a pipe [pointing to the map], run a few feet away from the 

. former open ditch across the identical land that they have the 
right of way across now by an open ditch, Congress is thrown 
into fever heat over nothing. My friends, only day before yes­
terday I had a long conversation with the Director of the Recla­
mation Service, and what did he say? 

He told me that in the reclamation and irrigation of arid 
lands he had expended $60,000,000 out of the Federal Treasury 
in the last 10 years. . 

Mr. FOSTER of Illinois. Will the gentleman yield? 
Mr. FERRIS. I have but a few moments of time. 
Mr. FOSTER of I1Jinois. It is a very short question. 
Mr. FERRIS. I will yield. 
Mr. FOSTER of Illinois. Why did you not put an antimonop­

oly provision in this bill? 
Mr. FERRIS. Oh, there is no monopoly in a man's own indi­

vidual property. I am glad the gentleman asked me that. They 
own every drop of the water; they own 3! miles of pipe line; 
they own all the land. I want fo ask you where there is a 
man so sensitive that he can think that a man could have a 
monopoly of his individually owned property? 

Mr. FOSTER of I11inois. They might sell it to a monopoly. 
Mr. FERRIS. I will ask you with what propriety can the 

Federal Government say that because they own 3,000 feet of 
worthless land they have the right to come in here and adopt 
rules and regulations for a man who owns 3! miles of pipe line 
and has owned it for 30 years? 

lHr. BURKE of Pennsylvania. Will the gentleman yield for 
one question? Is the issue now pending in the courts broad 
enough, if decided in favor of this company, to absolve it from 
any responsibility to the United States Government? 

Mr. FERRIS. I can not answer the gentleman entirely on 
that proposition, because I have not gone into that. This com­
pany O"\\"IlS some mineral claims covering this identical land, 
and whether they be valid or invalid, so far as I am concerned, 
I am not going to· grow insane over the regulation of property 
that this Government does not own. 

Mr. BURKE of Pennsylvania. Do they object to signing this 
stipulation for the reason that in the event of the decision of 
the court being in their favor ultimately they will meanwhile 
have assigned away their rights? Is that one of the gentle-
man's contentions? . 

Mr. FERRIS. I have not -advanced that. 
Mr. BURKE of Pennsylvania. Those seem to me to be the 

issues in this case, but they have not been asked about. 
Mr. FEilRIS. There are flying around this House cries of 

"monopoly." Men have been excited and wrought up on the 
theory that there is going to be some monopoly here. I assert 
tllat there can be no monopoly when a man is simply enjoy­
ing the fruits of his own property and his own .labor. These 
men and their predecessors have owned this property for 30 
years. 1.rhey are out there trying to furnish those little towns 
and. communities with light, water, and power, in order to de­
velop the country without help from the reclamation fund of 
the Federal Government. Here comes the Federal Government, 
expending in the last 10 years $60,000,000 for irrigation and 
i·eclamation, and now they are unwilling to give to this com­
pany, which is willing to irrigate this land themselves, a right 
of way across one quarter section of worthless land. Gentle· 
men over on the other side have asserted that a great funda­
mental principle was involved here. I deny that. No principle 
is involved. 

My good friend, I want to be one person that asserts that no 
matter whether it be the Hydro-Electric Co. or any individual 
or corporation, each are entitled to common, decent treatment, 
and anyone who grows excited over the granting of a right of 
way across one quarter section of land is striking a severe blow 
to conservation. It is simply branding contempt for a policy 
that is productive of much good. · 

I want to leave one question with you, and want to impress 
it on you with all the earnestness I have. Only last year we 

· issued $20,000,000 for bonds to irrigate the West. Here is a com­
pany trying to irrigate land itself. ·What do they ask at the 

hands of this Government? Nothing except the right to move 
tl:t'eir pipe line from right here up to this line [indicating], a 
distance of less than 200 yards, and proposing to convert an 
open ditch into a covered pipe line. No one objects to their 
present holdings, founded and attached under existing law. I 
ask you if it is not all unnecessary, if it is not all unusual, if 
it is not all wholly · outside the range of any form of conserva­
tion, if it is not folly, if it is not practicing gross obstinacy in 
the name of conservation? Conservation-ah! how many wrongs 
are committed in thy name. If the bill is defeated, nothing is 
saved or conserved; if it is passed, nothing but justice is done. 
This bill ought to pass by unanimous consent, and wou1d it 
properly understood, without the stress of excitement and the 
cry of th·e demagogue who knows not what he says and cares 
not what havoc his undigested words inflict. 

The CHAIRMAN. The time of the gentleman has expired. 
The Clerk will read. 

The Clerk proceeded with and "concluded the reading of the 
bill, as follows: 

A bill (H. R. 12572) for the relief of the Hydro-Electric Co. of 
California. 

Whereas the Hydro-Electric Co., a corporation of California, bas con­
structed and is now operating a water-power plant for the generation 
of electric energy in Mono County, Cal., such electric energy being 
foF use in the operation of i.ts own mining properties and for sale for 
mming, manufacturing, and domestic purposes in the vicinity, and the 

-water bei.pg available for the irrigation of otherwise arid and barren 
desert land ; and . 

Wh~reas a small portion, approximately 3,800 feet only, of the water­
p1pe line of the said project is located upon unpatented land in the 
northeast qual"ter of section 14, township 2 north, range 25 east, 
Mount Diablo meridian, within the Mono National Forest, in Cali­
fornia, such unpatented land being treeless, arid, and barren, and not 
susceptible of forestation, and being claimed by said company under 
the mining laws of the United States: Therefore 

- Be it enacted, etc., That the said Hydro-Electric Co. is hereby granted 
a right of way over the said northeast quarter of section 14, township 
2 north, range 25 ·east, Mount Diablo meridian, California, for its said 
pipe line during the period of its beneficial use. 

With the following committee amendment: 
In line 7, after the word "use" insert the word "only." 

l\fr. JAMES. Mr. Chairman, I move to strike out the enact­
ing clause. 

· The CHAIRMAN. The gentleman from Kentucky [Mr. 
JAMES] moves to strike out the enacting clause. 

Mr. FERRIS. Mr. Chairman, the question is debatable, I 
believe. I do not know what the views of the House on this 
proposition may be, but I hope this action \t'ill not be taken. 
I never was as positive in my life that a bill was so absolutely 
free from fault and absolutely the victim of overexcitement as 
this . one. But if this proposition is voted down, and if amend· 
ments can be made, if thought necessary-and I do not think 
any amendment is necessary-if it is the wisdom of the House 
to amend it, let that be the course rather than any dmstic 
motion to kill the bill. Of course, if the motion to strike out 
the enacting clause prevails, there will be no chance to do any­
thing further. 

Mr. MANN. If the motion should prevail the company would 
still have an opportunity to obtain a permit from the Agricul­
ture Department on the same terms as any other company bas 
on the public reserve. 

Mr." FERRIS. I do not know whether they would have or 
not, in the face of that letter. They have had the property for. 
30 years. The land is worth nothing. 

Mr. JAMES. l\fr. Chairman, I made the motion simply be­
cause it was a quick way in which to kill the bill. They did 
have the opportunity that every other corporation has that 
crosses Government land to comply with Government regula­
tions. They have refused to do it, and I believe it is because 
they want a monopoly ; and the reason I oppose the bill is be­
cause I am opposed to monopolies; and I hope my motion will 
prevail, which means the defeat of the bill. I ask for a vote. 

The CHAIRMAN. The question is on the motion of the gen­
tleman from Kentucky [l\fr. JAMES] to strike out the enacting 
clause. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. FERRIS. Division, Mr. Chairman. 
The comm_ittee divided; and there were-ayes 08, noes 27. 
So the motion to stTike out the enacting clause was agreed to. 
Mr. l\IA.NN. Mr. Chairman, I move that the committee do 

now rise and report the bill to the House with the recommenda­
tion that the enacting clause be stricken out. 

The motion was agreed to. 
Accordingly the committee ro~e; and the Speaker having re­

sumed the chair, Mr. IlussELL, Chail·man of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 12572, and 
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had directed him to report the same to the House with the rec­
ommendation that the enacting clause be stricken. out. 

The SPEAKER. The question is on agreeing to the motion 
to strike out the enacting clause. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. K.A.HN. Mr. Speaker, I make the point of no quorum. 
The SPEAKER. The Chair will count. 
The Chair proceeded to co.unt. 
Mr. K.A.HN. Mr. Speaker, I withdraw the point of no quorum. 
The SPEAKER. The gentleman from California withdraws 

the point of no quorum. The ayes have it, and the motion to 
strike out the enacting clause is agreed to .. 

HOMESTEAD ENTRIES. 

Mr. FERRIS. Mr. Speaker, by direction of the Committee on 
the Public Lands I call up the bill S. 3367. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows : 

An act (S. 3367) to ame~d section 2291 and section 2297 of the Re­
vised Statutes of the United States, relating to homesteads. 

B e it enacted, etc., That section 2291 and section 2297 of the Re­
vised Statutes of the United States be amended to read as follows: 

" SEC. 2291. No certificate, however, shall be given or patent issued 
therefor until tbe expiration of three years from the date of such entry ; 
and if at the expiration of such time, or at any time within two years 
thereafter, the person making such entry, or if he be dead his widow, 
or in case of her death bis heirs or devisee, or in case of a widow 
making such enh·y her heirs or devisee, in case of her death, proves 

,by two credible witnesses that be, she, or they have resided upon or 
cultivated the same for the term of three years immediately succeeding 
the time of filin~ the affidavit, and makes affidavit that no part of such 
land bas been alienated, except as provided in section 2288, and that 
he, she, or they will bear true allegiance to the Government of the 
United States, then in such case he, she, or they, if at any time citi­
zens of the United States, shall be entitled to a patent as in other cases 
provided by !aw : Provided, That the absence of said entryman or of 
his f:lmily from the land for a period not exceeding 6 months. in any . 
one calenoar year shall not be held or construed as interruptrng the 
continuity of the 3 years' residence required by this section, but in 
case of commutation the 14 months' actual residence as now required 
by law must be shown. · 

" Si.:c. 2297. If, at any time after the filing of the affidavit as re­
quired in section 2290 and before the expiration of the three years men­
tioned in section 22fll, it is proved, after due notice to the settler, to 
tbe satisfaction of tbe register of tbe land office that the person having 
fil ed sucb affidavit has actually changed his residence after establishing 
the ame, or abandoned tbe land for more than six months at any time, 
then and in that event the land so entered shall revert to the Govern­
ment: Prov ided, That the three year&' period of residence herein fixed 
sh~Jl date from the t~me of establishing actual permanent residence upon 
the land." . 

SEC. 2. That all existing pending entries perfected under and accord­
ing to the terms of this act, except entries under section 6 of an act 
passed and approved February 19, 1909, and section 6 of an act passed 
nnd approved June 17, 1910, providing for an enlarged homestead, and 
that as to entries under said sections this act shall not in any wise 
apply, except that the provision allowing a six months' residence dur­
ing any calendar year shall apply to all homesteads. 

Also the following committee amendments: 
Line 5, page 2, after the word "have," insert "a habitable house 

upon the land and have." 
Lines 6 and 7, page 2, strike out the word "immediately." 
Line 14, page 2, strike out the word "absence" and insert in lieu 

thereof the word " presence." · 
Line 15, page 2, strike out the word " from " and insert in lieu thereof 

the word " on " ; and in the same line strike out the words " a period 
not exceeding." · 

Line 16, page 2, strike out the word " six " and insert in lieu thereof 
the word "seven"; and in the same line strike out the words "any 
one " and insert in lieu thereof the word " each " ; and in the same line 

.strike out the words "not" and "or." 
Strike out all of line 17, page 2, and insert in lieu thereof the words 

"sufficient to constitute the." 
Line 20, page 2, after the word " shown," add the following: 
"Pro'l:ided, 'l'bat where the person making the entry dies before the 

offer of final proof those succeeding to the entry must show that fhe 
entryman bad complied with the law in all respects to the date of his 
death and that they have since complied with the law In all respects, 
as would have been required of the entryman had he lived, excepting 
that they are relieved from any requirement of residence upon the land." 

Page 3, lines 2 and 3, strike out the words " actually changed his 
residence after establishing the same " and insert in lieu thereof the 
words "failed to establish residence within six months after the date 
of entry." 

Page 3, line 9, after the word "entries," insert the words "requiring 
residence upon the land under the homestead laws." 

Page 3, line 10, change the comma after the word "Act" to a period 
and strike out all the remainder of section 2, beginning with the word 
" except " in line 10 and ending with the word " homesteads " in 
line 18. 

l\lr. FERRIS. 1\fr. Speaker, it is apparent that we can not 
dispose of this bill to-night. I therefore ask unanimous con­
sent that the first reading of the bill be dispensed with. 

Mr. MANN. This is not the first reading of the bill. Mr. 
Speaker, this bill ought to be on the Union Calendar. I have 

·no objection to calling it up. I think it is a Union Calendar bill, 
providing as it does for the taking of homesteads and the dis­
position of the public domain. If it is a Union Calendar bill I 
was going to make a request for unanimous consent that it be 
transferred to the Union Calendar without affecting its being 
called up to-day. 

XL VIII--207 

Mr. FERRIS. I have no objection to that, Mr. Speaker. 
The SPEAKER. Witl;lout objection, this bill will be trans­

ferred to t;he Union Calendar, and it will be the unfinished busi­
ness next Wednesday. 

• - COST OF LIVING ( H. DOC. NO. 61 7). 

The SPEAKER laid before the House the following message 
from the President of the United States, which was read, and, 
with the accompanying documents, was referred to the Com­
mittee on Ways and Means and ordered to be printed: 
To the Senate and Ho?.t-se of Representatives: 

I transmit herewith a letter from the Acting Secretary ot 
State with accompanying data on cooperation and the cost of 
living in certain foreign countries. 
Th~ popular demand for information of this character ap­

parently was based on the belief that some remedy or partial 
relief might be found for the growing burdens of the high cost 
of living. The immediate result of the inquiries instituted by 
the Department of State through the consular officers was to 
accentuate the fact that the increase in the prices of the com­
mon necessities of life is world-wide and that it is an absorbing 
question with the cooperative associations as well as with the 
mass of consumers as individuals. Multiplied evidences of the 
universal restlessness under this condition are given. Intelli­
gence gathered and presented by the cooperative societies shows 
that even where there has been an advance in wages the per­
centage has not kept pace with the rise in the cost of food 
supplies. This disproportion in many cases is so marked as to 
be startling. 

The information collected and collated by the Department of 
State is comprehensive.and is a permanent contribution to the 
history of the efforts of producers and consumers, but more 
especially of consumers, to solve for themselves the economic 
problems of production, distribution; and consumption. If the 
cooperative associations which have been in existence for half 
a century and more have not been able to determine the funda­
mental causes of the increased cost of living or to retard the 
advance, the student of social progress at least may derive 
instruction from the account of the associations and their 
influence on the well-being of their members. 

How far the system of cooperative organization which flour­
ishes in various European countries may be adapted to our 
highly organized and individualistic social organization may 
perhaps only be determined by experiment, and in any case the 

·experiment must be of a voluntary character. The practical 
information contained in- the reports .of the consular officers 
undoubtedly will be of much value to those who are seeking 
to .... .work out this problem for themselves by means of similar 
associations. 

In my message of February 2 I recommended an international 
commission to look into the cause for the high prices of the 
necessities of life and the possible remedies. Should such a 
commission be authorized by Congress, the relation of the co­
operative societies to this subject would be of great interest and 
the reports of the consular officers would have additional 
utility. 

WM. H. TA.Fr. 
THE WHITE HOUSE, March 13, 1912. 

ORDER OF BUSINESS. 

Mr. UNDERWOOD. Mr. Speaker, by unanimous consent, I 
would like to see if I can make an arrangement with the gentle­
men on the other side of the House in reference to the consid('.ra­
tion of the bill (H. R. 21213) revising the sugar schedule to­
morrow. If I could make a satisfactory arrangement with the 
gentlemen on the other side of the House, I would like to have 
the House meet by unanimous consent at 11 o'clock to-morrow 
and let the debate run all day and into the night, if necessary, 
if they are willing that at the end of to-morrow's debate the 
previous question shall be considered as ordered and we can 
vote on the bill Friday morning. 

Mr. MANN. Does the gentleman mean the previous question ? 
Mr. UNDERWOOD. I mean that general debate shall be 

closed. 
Mr. PAYNE. Mr. Speaker, of course this is the most impor­

tant bill, so far as the revenues are concerned, that can be 
brought into the House under the present methods, involving 
$53,000,000 of revenue in an off year, and more, usually, as the 
years run. It also involves a great agricultural industry in 
the Southern and Northern and Western sections of the country. 
It involves all our insular possessions and their prosperity. It 
involves our treaty with Cuba and removes the prop by which 
we ha\e been able to use our influence with that island, pre­
venting an open outbreak there and thus preserving its Govern· 
ment. 
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There is a great desire to debate this bill on both sides of the 
Hou e, and especially upon this side. I have simply taken the 
names of those who came to me, and the list which I have now 
calls for 12 hours' debate on one side. The gentlemen all seem 
anxious to debate the subject, and they are men to whom the 
House listens when they speak and men who spealt ihtelligently 
upon any subject. · 

Now, we have hours of debate on trivial matters here in this 
House; days are given to unimportant matters. Wby, I sat 
here and witnessed three hours wasted the other day by gentle­
men making-I want to be parliamentary-buncombe speeches for 
the free distribution of seed. The time was utterly wasted, so far 
as the country is concerned, or so far as the good of the country 
is concerned. It is not now late in the session. There is time 
to talk about these important matters. Why not gire tpie to 
the important matters? 

Mr. UNDERWOOD. Mr. Speaker--
Mr. PAYNE. I run willing, Mr. Speaker, that debate, both 

general and five-minute debate, shall be closed in tin1e on 
Saturday to take a vote on this bill and dispose of it Saturday 
afternoon. 

Ur. U:r-.."'DERWOOD. Mr. Speaker, the gentleman names a 
number of very important problems and reasons, from his stand­
point, why this bill should be delayed, but he overlooks the 
proposition that thei'e are 90,000,000 people being taxed 
$115,000,000, and we would like to get this bill to the Senate in 
time to have it enacted into law at this session of Congress. 

Mr. PAYNE. Now, my friend knows that the bill will not 
be enacted into law. He knows that it is simply a political 
proposition when he talks about the 90,000,000 people being 
taxed. They have got to be taxed for something, and they 
might as well be taxed for sugar as for pepper and the other like 
things that the gentleman put upon his other bill. The gentle­
man will not gain anything toward the election of a President 
this year by passing this bill, and especially if he does it with­
out deliberation and debate to a reasonable extent. 

Mr. Ul\TDERWOOD. The gentleman last year ad"Vised me 
that we would not pass the wool bill through the Senate, but 
it went through the Senate nevertheless, and if somebody ~s 
going to prevent the passage of this bill and prevent its becom­
ing a law we want ample time to find out who is going to stop it. 
[Applause on the Democratic side.] 

But what I wanted to say to the gentleman is this : Ordi­
narily a day's debate is about four or five hours. I intended to 
propose that we should start at 11 o'clock and run until 10 
o'clock to-morrow night, which would be more than two days' 
debate, and give the s~me length of time practically that the 
gentleman asks for. 

And let it be understood that to-morrow is to be devoted 
entirely to the debate. Everybody will have the same oppor­
tunity to say what he wants to, and the work of the House will 
not be delayed by one day. 

Mr. PAY:NE. I meant to include in my proposition the meet­
ing at 11 o'clock on all of these days, which would add three 
hours more. The gentleman know that debate after 6 o'clock 
upon a measure like this, or any measure in the House, is no 
debate at all. People will not stay here for such a debate. They 
will go out to their dinner, and when they know there will be no 
vote, they will not come back. 

Mr. UNDERWOOD. There are more men in this House right 
now than you will find at 3 or 4 o'clock in the afternoon, and 
there will be more men here at a night session than in the 
daytime . 

. Mr. MANN. Does the gentleman think Members of the House 
ought to be subjected to the strain of 11 hours' solid debate? 

Mr. UNDERWOOD. I do not know that it is a strain. The 
gentleman from Illinois [l\Ir. MANN] and myself have often 
tried 11 hours' strain, and it has not injured either of us. 

Mr. MANN. Oh, well, when it comes to listening to a debate 
for 11 hours on a stretch, everyone knows that no human being 
can keep his mind acute during that length of time on a general 
debate, I do not care who he is. Meeting at 11 o'clock will inter­
fere with the work of the committees Q.f the House and will 
really put back the work of the House. 

l\fr. UNDERWOOD. I desired to find out whether I could 
come to an agreement with gentlemen on that side. 

Mr. MANN. Why can we not have an agreement, as the gen­
tleman from New York [Mr. PAYNE] suggests, and vote Satur­
day afternoon? 

l\Ir. UNDERWOOD. I hope we can pass both tariff bills 
this week. 

Mr. PAYNE. Does the gentleman mean this so-called income­
tax bill? A tax on activities is, I believe, what he denomi­
nates it. 

-Mr. MANN. Has the bill been reported yet? 
l\lr. PAYNE. It has not been. 
lli. UNDERWOOD. It will be reported to-morrow. 
Mr. MANN. I should think that on a bill that is going to 

pass this week, that affects the taxes on everybody in the coun­
try, possibly, we ought to have more than a day in which to 
study the report. 

Mr. PAYNE. I think that after a reasonable debate on this 
last bill the gentleman himself will see the folly of it, and will 
look around for revenue somewhere else. 

Mr. UNDERWOOD. The gentleman need not worry about 
either of these bills, from his standpoint. The responsibility 
of their passage .rests with this side of the Hou e. If there is 
any merit in the bills, we shall claim the credit for them. 

Mr. MA1"\TN. You will have it. 
l\lr. PAYNE. And the responsibility for showing the demerit 

of these bills rests upon this side of the House, and with rea­
sonable time we can do it. 

Mr. UNDERWOOD. There may be some special interests 
that are opposed to the e bills, but so far as the verdict of 
the American people is concerned upon them, I have no doubt as 
to that verdict. [Applause on the Democi-atic ide.] 

Mr. PAYNE. The gentleman is fooling himself on that propo­
sition. He will get the general verdict, so that he will under­
stand it, along in November next, and it will not be in favor 
of these bills. 

Mr. UNDERWOOD. Mr. Speaker, I understand the gentle­
man does not desire to come to an agreement about the debate 
to-morrow. 

l\lr. MANN. Why, yes. 
l\fr. PAYNE. Not on the proposition the gentleman makes. 

I am willing to come to a reasonable agreement. 
ADJOURNMENT. 

1\fr. UNDERWOOD. l\fr. Speaker, I move that the House do 
now adjourn. , 

The motion was agreed to; accordingly (at 5 o'clock and 17 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
March 14, 1912, at 12 o'clock noon. • 

EXECUTIVE CO~IMUNIOATIONS. 
Under clause 2 of Ilule xxrv, executive communications 

were ta.ken from the Speaker's table and referred as follows : 
1. A letter from the Secretary of War, transmitting by the 

direction of the President of the United State , in· response to 
House resolution No. 415, copies of all records on file in the 
War Department bearing on the extracts quoted from communi­
cations of The Adjutant General of the Army in order of Feb­
ruary 14, 1912, relieving him from !lnty (H. Doc. No. 619); to 
the Committee on Military Affairs and letter ordered to be 
printed. 

2. A letter from the Secretary of the Treasury, submitting 
supplemental estimate of appropriation for the Public Health 
and Marine-Hospital Service for the fiscal year ending June 30, 
1913 (H. Doc. No. 618); to the Committee on Appropriations 
and orilered to be printed. 

REPORTS OF OOMMITI'EES ON PUBLIC BILLS AND 
JlESOL U'.rIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
eraJly reported from committees, delivered to the Clerk, and re­
ferred to the several calendars therein named, as follows: 

.Mr. HAY, from the Committee on l\fi1itary Affairs, to which 
was referred the bill ( H. R. 21170) granting to El Paso & 
Southwestern Ra.ilroad Co., a corporation organized and exist­
ing under the laws of the Territory and State of Arizona, a 
right of way through the Fort Huachuca Military Reservation, 
in the State of Arizona, and authorizing said corporation and its 
successors or assigns to construct and operate a railway through 
said Fort Huachuca Military Reservation, and for other pur­
poses, reported the same without amendment, accompn.nied by a 
report (No. 414), which said bill and repo1~t were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. CARLIN, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 16450) to punish the unlawful 
breaking of seals of railroad cars containing interstate or for­
eign shipments, the unlawful entering of such ca1·s, the stealing 
of freight and express packages, or baggage, or articles in pro­
cess of transportation in interstate shipment, and the felonious 
transportation of such freight or express packages or baggage, 
or articles therefrom, into another district of the United States 
and the felonious reception or possession of the same, reported 
the same with amendment, accompanied by a report (No. 415), 
which said bill and report were referred to the House Calendar. 
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CHANGE OF REFERENCE. 

Under cfause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re­
ferred as follows : 

A bill (H. R. 11131) granting a pension to Stanley S. Stout; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. . 

A bill (H. R. 16765) granting a pension to Wilmot.Stevens; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 15142) granting a pension to Herman Siegel; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 12309) granting a pension to l\fargaret B. Sheri­
dan; Committee on Invalid Pensions discharged, and referred to 
the Committee on Pensions. 

A bill (H. R. 18563) granting a pension to Cascinda Greene; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 14555) granting a pension to Theodore Hansen; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 5277) granting a pension to Arthur B. Brooks~ 
Committee on Invalid-Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R . 18275) granting a pension to Sinclair R. Boone; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. · ' 

A bill (H. R. 18170) granting a pension to Aubrey P. Law­
rence; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 18620) granting a pension to William L. Leh­
man; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 18673) granting a pension to Albert Albright; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A. bill . (H. R. 20975) granting a pension to Z. L. Ramsey; 
Commjttee on Invalid Pensions discharged, and referred ·to the 
Committee on Pensions. 

A bill (H. R. 19512) granting a pension to Norman Devol; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A. bill (H. R. 14561) grantin·g an increase of pension to Jen 
Rody Chauncey; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 14423) granting an increase of pension to 
Dominick Roach; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 18454) granting an increase of pension to John 
J. Driscoll; Committee on Invalid Pensions discharged, and re­
ferred to the Committee on Pensions. 
· A bill (H. R. 20698) granting an iocrease of pension to Lydia 
A. Smiley; Committee on Invalid Pensions discharged, and re­
ferred to the Committee on Pensions. 

A bill (H. R. 13782) granting an increase of pension to Rhoda 
M. Le Gros; Committee on Invalid Pensions discharged, and re­
ferred to the Committee on Pensions. 

A bill (H. n. 19510) granting an increase of pension to 
Samuel R. Price; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 3628) .granting an increase of pension to Wil­
liam H. Pack-wood, sr. ; Committee on Invalid Pensions dis­
charged, and referred to the Committee on Pensions. 

A bill (H. R. 6243) granting·an increase of pension to David 
S. King; Committee on Invalid· Pensions discharged, and re­
ferred t<> the Committee on Pensions. 

A bill ( H. n. 20933) granting an increase of pension to 
Charles W. Willis; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 19658) granting an increase of pension to Sarah 
Brandon; Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memo­

rials were introduced and severally referred as follows: 
By l\Ir. CAHTER (by request) : A bill (H. R. 21823) provid­

ing for the payment of judgment against certain Mississippi 
Choctaw Indians; to the Committee on Indian Affairs. 
. By I\Ir. ANSBERRY: A bill (H. R. 21824) to provide for the 
construction of a military and post road through Williams, 
. Defiance, Putnam, Paulding, Henry, and Van Wert Counties, in 
the State of Ohio; to the Committee on Agriculture. 

,. 

By Mr. SMITH of New York: A bill (H. R. 21825) for the 
suppression of lobbying and for the regulation of duly accred­
ited representatives of persons, firms, corporations, and associa-. 
tions interested in legislation before Congress; to the Committee 
on the Judiciary. · 

By Mr. PRAY: A. bill (H. R. 21826) validating certain home­
stead entries; to the Committee on the Public Lands. 

By Mr. BURNETT : A bill ( H. R. 21827) to amend section 
4875 of the Revised Statutes, to provide a compensation for 
superintendents of national cemeteries; to the Committee on 
Military Affairs. 

By Mr. KORBLY: A bill (H. ill. 21828) providing for the 
retirement of officers of the Philippine Scouts, United States 
Army; to the Committee on Military Affairs. 

By Mr. DA VIS of West Virginia: A bill (H. R. 21829) to 
amend paragraph 265 of Schedule G of section 1 of "An act to 
provide revenue, equalize duties, encourage the industries of the 
United States, and for other purposes," approved August 5, 
1909; to the Committee on Ways and Means. 

By Mr. LITTLETON: Joint resolution (H. J. Res. 268) to 
amend the joint resolution to prohibit the export of coal or 
other material used in war from any seaport of the United 
States; to the Committee on Interstate and Foreign Commerce. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows : 

By Mr. AKIN of New York : A bill (H. R. 21830) granting 
a pension to Silas W . Lincoln ; to the Committee on Invalid 
Pensions. 

By l\Ir. A US TIN: A bill (H. R. 21831) granting an increase­
of pension to William M. Ivans; to the Committee on Invalid 
Pensions. 

By Mr. BOEHNE: A bill (H. R. 21832) granting a pension 
to Eliza Laroge; to the Committee on Invalid Pensions. 

By Mr. BROWN: A bill (H. R. 21833) granting an increase 
of pension to William E. McKee; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 21834) for the relief of F . J. James; to the 
Committee on War Claims. 

Also, a bill ( H. R. 21835) for the relief of the heirs of Edmon 
Hill ; to the Committee on War Claims. 

Also, a bill (H. R. 21836) for the relief of the heirs of Benja­
min Grayson ; to the Committee on Military Affairs. 

By Mr. CALDER: A bill (H. R. 21837) for the relief of Paul 
Puttnam; to the Committee on Ways and Means. 

By Mr. CULLOP: A bill (H. R. 21838) granting an increase 
of pension to William B. Ridgeway; to the Committee on Invalid 
Pensions. 
_ By Mr. DAVIS of West Virginia: A bill (H. R. 21839) grant­

ing a pension to Harriet A. Glasscock; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 21840) for the relief of the heirs of E. C. 
Trimble; to the Committee on War Claims. 

By Mr. DANIEL A. DRISCOLL: A bill (H. R. 21841) grant­
ing a pension to Charles Rosenkranz; to the Committee on In­
valid Pensions. 

By Mr. DUPRE: A bill (H. R. 21842) granting an increase of 
pension to Annie Elizabeth Boyle; to the Committee on Invalid 
Pensions. 

By Mr. DYER: A bill (H. R. 21843) granting a pension to 
Joseph l\foore; to the Committee on Invalid .Pensions. 

By Mr. EDWARDS: A bill (H. R. 21844) for the relief of the 
heirs of Benedict Bourquin; to the Committee on War Claims. 

Also, a bill (H. R. 21845) for the relief of the estate of Rev. 
Moses N. McCall; to the Committee on War Claims. 

By Mr. FOCHT : A bill (H. R. 21846) granting an increase 
of pensio:o. to John H. Civits; to the Committee on Invalid 
Pensions. . 

By Mr. FORDNEY: A bill (H. R. 21847) granting an increase 
of pension to Forrest J. Raymond; to the Committee on Invalid 
Pensions. · 

Also, a bill (H. R. 21848) granting a pension to Laum A. 
Fowler; to the Committee on Invalid Pensions. • 

By 1\ir. HAMILTON of West Virginia: A biU (H. R. 21849) 
for the relief of Felix Morgan; to the Committee on Claims. 

Also, a bill (H. R. 21850) granting a pension to Basil Peter­
son; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 21851) grunting a pension to Kate Peillly· 
backer; to the Committee on Invalid Pensions . 

Also, a bill (H. R. 21852) granting an increase of pension to_ 
Israel Dotson; to the Committee on Invalid Pensions. 
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By lfr. HANNA: A bill (H. R. 21853) granting an increase of 
pension to Adam S. Haas; to the Committee on Invalid Pen­
sions. 

By lli. HARTMAN: A bill (II. R. 21854) granting an in­
crease of pension to Charles Traynor ; to the Committee on In­
valid Pensions. 

By Mr. HAY: A bill (II. R. 21855) for the r~lief of the heirs 
of Casper Rinker, deceased; to the Committee on War Claims. 

By Mr. HEALD : A bill (II. R. 21856) granting an increase 
of pension to John Guthrie; to the Committee on Pensions. 

By Ur. HUGHES of Georgia: A bill (II. R. 21857) granting a 
pension to Crowell Lisenby ;1to the Committee on Pensions. 

Also, a bill (II. rr. 21858) granting a pension to George W. 
Sanders; to the Committee on '.Pensions. 

By Mr. KOPP: A bill (II. TI.. 21859) for the relief -of S. Il. 
Bentley; to the Committee -0n Claims. 

By Mr. LITTLEPAGE: A bill (II. R.. 21860) granting an in­
crease of pension to John Welcher; to the Committee on Invalid 
Pensions. , 

Also, a biJl (H. R. 21861) for the relief of the legal repre­
sentati'rns of Henry Lane, deceased; to the Committee on War 
Claims. 

Also, a bill (II. R. 21862) for the relief of the legal repre­
sentatives of Patrick D. Eagan, deceased; to the Committee on 
War Claims. 

By Mr. LOUD: A bill (H. R. 21863) granting an increase of 
pen ion to Malcolm Dunning; to the Con1mittee on Invalid Pen­
sions. 

By Mr. McHEJ\"RY: A bill (H. R. 21864) granting an increase 
of pension to Jacob F. Hoffman; to the Committee on Invalid 
Pensions. 

By Mr. MANN: A bill {H. R. 21865) granting an increase -of 
pension to Simpson Robinson; to the Committee on Invalid Pen­
sions. 

By Mr. 1\IOON of Tennes ee: A bill (II. R. 21866) granting 
an increase of pension to Thomas Casey; to the Committee on 
Invalid Pensions. 

By Mr. MURDOCK: A bill (II. Il. 21867} granting an in­
crease of penSion to J. B. Carlile; to the Committee on Invalid 
Pensions. 

By l\Ir. OLMSTED: A bill (II. R. 21868) granting an increase 
of pension to Mina A. Pilcher; to the Committee on Pensions. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 21869) 
granting an increase of pension to Alfred N. Heard; to the Com­
mittee on Invalid Pensions. 

Also, a bill (II. R. 21870) granting an increase of pension to 
Arthur B. Straw; to the Committee on Invalid Pensions. 

By Mr. PORTER: A bill (II. R. 21871) granting a pension to 
Elizabeth Loefstrom ; to the Committee on Invalid Pensions. 

Also, a bill {H. R. 21872) granting an increase of pension to 
Alexander St. Clair; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 21 73) granting an increase of pension to 
William Arbogast; to the Committee on Invalid Pensions. 

By 1\Ir. POST: A bill (H. R. 21874) granting an increase of 
pension to Joseph C. Carmean; to the Committee on Im·alid 
Pensions. 

By Mr. REYBURN: A bill (H. R. 21875) for the relief of 
Charles H. Large; to the Committee on Military Affairs. 

By Ir. RUCKER of Colorado: A bill (H. R. 21876) granting 
an inerease-0f pension to David R. Hunter; to the Committee on 
Invalid Pensions. 

By Mr. SLOAN: A bill (H. R. 21877) granting a pension to 
Emma Hiles; to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 21878) granting an in­
crease of pension to ..Andrew Ogle; to the Committee on Invalid 
Pen ions. " 

By Mr. TAYLOR of Colora~o: A bill (H. R. 21879) granting 
an increase of pension to Albert S. Tracy; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 21880) granting a pension to Mary A. 
Chase· to the Committee on Invalid Pensions. · 

By Mr.. TAYLOR of Ohio: A. bill (II. R. 21881) granting com­
missions as captain, with honorable discharges and medals, to 
Rev. Howard B. Westervelt and Joseph 0. Gregg; to the Com­
mittee on .Military Affairs. 

By Mr. TILSON; A bill (H. R. 21882) granting an increase 
of pension to Mary E. Hubbard; to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By the SPEAKER: Petitions of Jabor organizations in P?rto 

Rico, asking that citizens of tlia.t island be ~ranted American 
citizenship; to the Committee on Insular Affairs. 

Also, petitions of labor organizations in the island of Porto 
Rico, for creation in Porto Rico of a department o"f labo1· and 
agriculture; to the Committee on Irumla1· Affairs. 

Also, petition of Illinois Branch, National German-American 
Alliance, protesting against further restriction of immigration ; 
to the Committee on Immigration :and Naturalization. 

By Mr. AMES: Petition of the Reading (Mass.) Woman's 
Club; for in:vestigation .of the causes of di eases originating in 
dairy products; to the Committee on Agriculture. 

By Mr. ANDERSON of Minnesota: Petition of George Smith 
and other, of St. Charles, .Minn., against extension of the 
parcel-post service ; to the Committee on the Post Office and 
Post Roads. 

By .Ur. .A.NSBERRY : Petitions of JD. R. Manning, W. A. 
·uavis, and C. 1\f. Stevenson, theater managers of Pioneer, 
Edgerton, and Defiance, Ohio, respectively, favoring House bill 
20595, to amend section 25 of the copyright act of 1909 ; to the 
Committee on Patents. 

By Mr. ASHBROOK: Petiti-on of E. G. G1aggett and others, 
of Newark, Ohio, protesting against prohibition or inter~tate 
liquor legislation; to the Committee on the Judiciary. 

Also, memorial of the United 1\Iine Workers of America, ask­
ing Congress to pass legislation for old-age pensions; to the 
Committee on Pensions. · 

By l\Ir. BEALL of Texas : Petitions of Grand Prairie, IIab­
bard, and Waxahachie, Tex., prote ting against pa.reel-post 
le~islation; to the, Committee on the Post Office and Post 
Roads. · 

By Mr. BOWMAN: Petitions of citizens of the State of Penn­
sylvania, for amending the copyright act of 1909; to the Com­
mittee on Patents. 

Also, petition of a Catholic society of Hazleton, Pa., in regard 
to measures relating to Catholic Indian mission interests; to 
the Committee on Indian Affairs. 

By Mr. BROUSSARD: Petition of the American Boiler 
.Makers' A-ssociation, protesting against bill putting sugar on the 
free list; to the Committee on Ways and Means. 

By !\Ir. BURKE of Pennsylvania; Petition of merchants of 
Pittsburgh, Pa., protesting against House bill 16844, requir­
ing manufacturers to stamp their names upon articles man-. 
ufactured; to the Committee on Interstate and Foreign Com­
merce. 

By Mr. BURKEJ of Wisconsin: Petitions of citizens of the 
Staoo -0f Wisconsin, protesting against the Lever Agricultural 
bil1, providing for a reduction in the tax on oleomargarine; to 
the Committee on Agriculture. 

Also, petition of Fred Hinze and 22 other members of the 
Cigarmakers' Union of Watertown, Wis., favoring the includ­
ing in this year's naval appropriation bill a provision for the 
building of one battleship in a. Government navy yard; to the 
Committee on Na-val Affairs. 

By Mr. COX of Ohio: Memorial of Camp No. 37, United Span­
ish War Veterans, for enactment of House bill 17470; to the 
Committee on Pensions. 

Also, petition of citizens of Hamilton, Ohio, for construction 
of one battleship in a GoYernment navy yard; to the Committee 
on Na-val Affairs. 

Also, petition of the German Catholic Society of Dayton, Ohio, 
for pas age of House bill 2896; to tha Committee on Ways and 
Means. 

Also, petition of the Montgomery County (Ohio) Horticultural 
Society, for parcel-post legislation; to the Committee on the 
Post Office and Post Roads. 

By Mr. On.A VENS: Petition of citizens of Mena, Ark., pro­
testing against any change in rates on second-clas mail matter; 
to the Committee on the Post Office and Post Roads. 

By Mr. DAVIS of West Virginia: Petitions of citizens of 
Hancock County, W. Va., praying for a reduction in the duty 
on raw and refined -sugars; to the Committee on Ways and 
Means. 

Also, petitions of sundry citizens of Clarksburg and Wheeling, 
,V. Va., and vicinity, praying that a clause be inserted in this 
year's na\al appropriation bill providing for the building of one 
battleship in a Government navy yald; to the Committee on 
Naval Affairs. 

Also, petition of citizens of Cameron, W. Va., protesting 
again-st parcel-post legislation; to the Committee on the Post 
Office and Post Roads. 

Also, petitions of citizens of the State of West Virginia, for 
illiteracy test in immigration laws; to the Committee on Immi­
gration and Naturalization. 

Also, petitions of citizens of the State of We t Viri?inia, pro­
testing against increase of postage on second-cla s mail matter; 
to the Committee on the Post Office and Post Roads. 
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Also, petitions of citizens of the State of West Virginia, rela­

tive to investigation of conditions at Lawrence, Mass.; to the 
Committee on Rules. 

By l\Ir. DRAPER: Petition of Camp No. 2, Department of 
New York, United Spanish War Veterans, for enactment of 
House bill 17470; to the Committee on Pensions. 

Ab o, petition of East Greenbush (N. Y .) Grange, Patrons of 
Husbandry, for parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

By Mr. DA.1,IEL A. DRISCOLL: Petition of citizens of the 
State of New York, for construction of one battleship in a 
Government navy yard; to the Committee- on Naval Affairs. 

Al so, pe_tition of William C. Schutt of Buffalo, N. Y., for 
amending the copyright act of 1909; to the Committee on 
Patents. 

Also, memorial of the Equal Rights Association of Kentucky, 
for constitutional amendment granting women the right of 
suffrage; to the Committee on the Judiciary. 

Also, papers to accompany bill for the relief of Charles Ro en­
kranz; to the Committee on Invalid Pensions. 

By 1\Ir. DYER: Petitions of the Woman's Christian Temper­
ance Union and Compton Heights Christian Church, of St. Louis, 
Mo., for pas~age of Kenyon-Sheppard interstate liquor bill ; to 
the Committee on the Judiciary. 

Also, petitions of United Spanish War Veterans, Department of 
l\fisrouri, for enactment of House bills 17040 and 17470; to the 
Committee on Pensions. 

Also, petition of George D. Barnard & Co., of St. Louis, l\Io., 
for 1-cent letter postage; to the Committee on the Post Office 
and Post Roads. 

Al ~o. memorial of the Northwest Missouri Press Association, 
protesting against proposal to double second-class postal rates, 
etc. : to the Committee on the Post Office and Post Roads. 

Also, memorial of Chamber of Commerce of the State of New 
York, relative to toll rates through the Panama Canal; to the 
Committee on Interstate and Foreign Commerce. 
. Al so, petition of Northwe tern Retail Coal Dealers' Associa­
tion, for i•ssage of House bill 19T95; to the Committee on Inter­
state and Foreign Commerce. 

Also, petition of E . J . Babcoek, of the University of North Da­
kota, for enactment of House bill 6304 ; to the Committee on 
Mines and l\Iining. 

Also, petition of Eva Perry Moore, president general of the 
Federation of Women's Clubs, for a children's bureau; to the 
Committee on Labor. 

Also, petition of. citizens of St. Louis, illo., for enactment of 
House bill 20281, providing for 1 cent tax on margarin, etc. ; to 
the Committee on Agriculture. 

Also, petitions of citizens of St. Louis, l\Io., for amending the 
copyright act of 1909; to the Committee on Patents. 

Al so, petition of Equal Right s Associat ion of Kentucky, for 
ame:iding Constitution to give women right of suffrage; to the 
Comm ittee on the Judicia ry. 

Also, petition of Kansas City (:Mo.) Live Stock Exchange, for 
redt:ction of tax on oleomargarine; to the Committee on Agri­
culture. 

Also, petition of Pendleton Grain Co., of St. Louis, l\Io., for 
reduced postal rates; to the Committee on tbe Post Office ancl 
Post Roads. 

Also, petition of Koken Barber Supply Co., of St. Louis, l\Io., 
prot es ting against passage _of House bill 16844; to the Commit­
tee on Intersta te and Foreign Commerce. 

Also, petition of the American Association for Lnbor Legis­
lation, for passage ef House bill 20842; to the Committee on 
Wa~s and Means. 

Also, memorial of Garrison No. 134, Army and Navy Union, 
for enactment of House bill 18230; to the Committee on Reform 
in the Civil Service. -

By Ur. ESOII: Petition of citizens of Rockland, Wis., protest­
ing against parcel-post legislation; to the Committee on the 
Post Office and Post Roads. 

Also, petitions of citizens of La Crosse, Wis., for construction 
·of one battleship in a Government navy yard; to the Committee 
on :Na val Affairs. 

By l\fr. FLOYD of Arkansas : Papers to accompa ny bill for 
the relief of George L. Barner (H. R. 20310) ; to the Committee 
on Jm·alid Pensions. 

By Mr. FOCHT: Papers to accompany bill for the relief of 
George W. Bard (H. R. 17952) ; to the Committee on Military 
Affairs. 

By l\Ir. FOSS : Memorial of Lake Seaman's Union, of Chicago, 
ID., in 'favor of House bill 11372 ; to the Committee on Naval 
Affairs. 

Also, memorial of Chicago- Gr ocers and Butchers' Association, 
favoring 1-cent letter postage; to the Committee on the Post 
Office and Post Roads. 

By Mr. FRENCH: P etition of Royce J. Patterson, of Wendell, 
Idaho, asking that the duties on raw and refined ~ugaTs be re­
duced; to the Committee on Ways and Means. _ 

Also, petitions of citizens of the State of Idaho, for parcel­
post legislation; to the Committee on the Post Office and Post 
Roads. 

Also, petition of citizens of Nampa, Idaho, protesting against 
pru.-cel-post legislation; to the Committee nn the Post Office and 
Post Roads. 

Also, petition of citizens of Washington and Idaho, for legis­
lation preventing gambling in farm products; to the Committee 
on Agriculture. 

Also, petition of citizens of Genesee, f daho, for amending the 
public-land laws; to the Committee on the Public Lands. 

Also, petition of qiembers of Improved Order of Red Men of 
Burke, Idaho, for an American Indian memorial and museum 
building in the city of Washington, D. C. ; to the Committee 
on Public Buildings and Grounds. 

By l\Ir. FULLER: Petitions of L. D . Howe and D. C. rirur­
ray & Co., of Streator~ Ill., in opposition to the proposed exten­
sion of the parcel-post service, etc. ; to the Committee on the 
Post Office and Post Roads. 

Also, petition of E. B. Thomas, of Plano, Ill., in favor of the 
passage of House bill Ko. 20595, to amend section 25 of the 
copyright act; to the Committee on Patents. 

.Also, petition of the German Republican Club of Rockford, 
Ill, in opposition to the pasEage of any prohibition or interstate­
commerce liquor measure now pending; to the Committee on 
the Judiciary. 

.Also, petition of William Hennessey, of Rural Free Delivery 
No. 7, Streator, Ill., favoring the passage of House bill 17470, 
to pension widows of Spanish War ·rntera.ns; to the Committee 
on Pensions. 

Also, petition of the Association of Army Nurses of the Civil 
War, in favor of the passage of Senate bill 5251, to pension 
Army nurses; to the Committee on Invalid Pensions. 

Also, petition of the Madero County Chamber of Commerce, 
of .Madero, CaL, favoring the construction of a flood-water canal 
arid reservoir system from the San Joaquin River, etc.; to the 
Committee on Irrigation of Arid Lands. 

Also, petition of St. Benedict Court, No. 782, Catholic Ordef 
of Foresters, of Peru, Ill., concerning the Catholic Indian mis­
sion bill., etc. ; to the Committee on Indian Affairs. 

Also, petition of Larkin & Co., of Buffalo, N. Y., for parcel­
post legislation; to the Committee on the Post Office and Post 
Roads. 

By hlr. GALLAGHER: Memorial of Local Union No. 194, 
Brotherhood of Painters, Decorators, and Paperhangers of 
America, for constitntional amendment granting women the 
same political rights as are now enjoyed by men; to the Com­
mittee on the Judiciary. 

By l\Ir. GARDNER of l\Iassachusetts: .Memorial of Walter S. 
Hogclon, of Haverhill, Mass., containing certain ta tements; to 
the Committee on Immigration and Naturalization. 

Also, memorial of the New England Fish Exch::mge, of Bos­
ton, l\Iass., opposing House bill 18788; to the Committee on the 
Merchant Ma rine and Fisheries. 

By l\Ir. GRIEST: Petitions of Christ Reformed and United 
Brethren Churches, of Elizabethtown, Pa., for passage of Ken­
yon-Sheppard interstate liquor bill; to the Committee on the 
.Judiciary. 

Also, petition of the Association of Army Nurses of the 
Civil War, for legislation granting pensions to Volunteer Army 
nurses of the Civil War; to the Committee on Inva lid Pen­
si~ . 

By l\Ir. HAMILTON of West Virginia: Memorial of the Con­
ference of St. Paul's Methodist Episcopal Church, of Parkers­
burg, W. Va., for passage of Kenyon-Sheppard interstate liquor 
bill; to the Committee on the Judicia ry. 

By Mr. HARTMAN : Petition of Grange No. 1124, Patron of 
Husbandry, for amending the law go'!erning the traffic in oleo­
margarine; to the Committee on Agriculture. 

By l\Ir. HEALD: Petition_ of numerous citizens of Newcastle 
County, Del., favoring reduction of duty on sugar; to the Com­
mittee on Ways and 1\leans. 

By l\fr. H~SLEY : Petition of the Catholic Society of Leo­
pold, 1\10., protesting against resolution of inquiry concerning 
Government institutions in which American citizens wearing 
the habit of various religious orders are employed; to the Com­
mittee on Indian Affairs. 
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By l\Ir. HOWELL: Petition of L. B. McCormick and others, 
of Salt Lake City, Utah, for Federal protection of migratory 
game birds; to the Committee on Agriculture. 

Also, memorial of the American Veterans of Foreign Service, 
in favor of granting to Philippine reenli.sted volunteers the same 
travel pay and allowances as given to volunteers not reenlisted; 
to the Committee on l\Iilitary Affairs. 

By l\Ir. HUGHES of New Jersey: Memorial of Camp No. 2, 
United Spanish War Veterans, of Passaic, N. J., for enactment 
of House bill 17470; to the Committee on Pensions. 

Also, petition of ·citizens of the State of New Jersey, for pas­
sage of Berger old-age pension bill; to the Committee on Pen-
~on& · 

By Mr. KINKEAD of New Jersey: Memorial of the Chamber 
of Commerce of the State of New York, protesting against pro­
posed reduction in appropriation for Diplomatic and Consular 
Service; to the Committee on Appropriations. 

Also, petition of the Chamber of Commerce of the State of 
New York, for establishment of nautical schools; to the Com­
mittee on the Merchant Marine and Fisheries. 

By Mr. KOPP: Petitions of citizens of Vernon and· Grant 
Counties, Wis., protesting against the reduction of the tax on 
oleomargarine; to the Committee on Agriculture. 

Also, petition of citizens of Richland County, Wis., in favor 
of a parcel post; to the Committee on the Post Office and Post 
Roads. 

By Mr. Ll!~SAY: Petitions of citizens of Brooklyn, N. Y., 
for amending the copyright act of 1900; to the Committee on 
Patents. 

Al o, petition of Camp No. 10, Department of New York, 
United Spanish War Veterans, for enactment of House bill 
17470; to the Committee on Pensions. 

By l\fr. LOUD : Papers to accompany bill for the relief of 
Malcolm Dunning; to the Committee on Invalid Pensions. 

By Mr. l\IcHENRY: Petitions of citizens of Milton, Pa., ask­
ing for a reduction in the duty on sugar; to the Committee on 
;ways and l\Ieans. 

By Mr. McKINNEY : Petition of the Retail Merchants' Asso­
ciation of Moline, Ill., opposing extension of the parcel-post 
system; to the Committee on the Post Office and Post Roads. 

Also, petition of residents of Watertown, Ill., for a constitu­
tional amendment allowing women the right of suffrage; to the 
Committee on the Judiciary. 

By l\Ir. MAHER: Memorial of the Chamber of Commerce of 
the State of New York, relati"ve to toll rates through the 
Panama Canal; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Chamber of Commerce of the State of 
New York, for establishment of marine schools, etc.; to the 
Committee on the Merchant Marine and Fisheries. 

Also, petitions of citizens of Brooklyn, N. Y., for amending the 
copyright act of 1909; to the Committee on Patents. 

Also, petition of Camp No. 10, Department of New York, 
United Spanish War Veterans, for enactment of House bill 
17470; to the Committee on Pensions. 

By .Mr. l\IAl\TN: Petitions of tlle Woman's Alliance of the 
First .Unitarian Church of Oakland, Cal., and Woman's Suff­
rage Study Club of New York City, favoring appropriation of 
$250,000 for enforcement of white-slave traffic act; to the Com­
mittee on Appropriations. 

Also, petition of Legislative League of New York, urging the 
appropriation of $250,000 for enforcement of white-slave traffic 
law; to the Committee on Appropriations. 

Also, petition of members of Local Union No. 194, Painters, 
Paperhangers, and Decorators, of Chicago, Ill., indorsing_ amend-· 
ment to Constitution giving women the same political rights en­
joyed by men; to the Committee on the Judiciary. 

Also, petition of Elgin (Ill.) Board of Trade, favoring reten­
tion of 10-cent tax on oleomargarine; to the Committee on 
Agriculture. -

Also, petition of the_ Association of Commerce, in favor of 
House bill 8141-National Guard pay bill; to the Committee on 
l\Iilitary Affairs. 

By J\Ir. MOON of Tennessee: Petition of the Woman's Chris­
tian Temperance Union of Chattanooga, Tenn., for passage of an 
effective interstate liquor law; to the Committee on the Judiciary. 

Also, papers to accompany bill for the relief of Thomas Car­
ley; to the Committee on Invalid Pensions. 

By Mr. l\fO'l'T: Petitions of Patrons of Husbandry, Granges 
of Orwell and Port Leyden, N. Y., protesting against the Lever 
oleornnrgarine bill; to the Committtee on Agriculture. 

By Mr. NEELEY: Petition of C. L. Ely, of Turon, Kaus., 
asking that the duties on raw and refined sugars be reduced; 
to the Committee on Ways and .Means. 

Also, petition of citizens of Deerfield, Kans., protesting 
against proposed repeal of ·duties on sugar; to the Committee 
on Ways and .Means. 

Also, petition of citizens of Garfield, Kans., for passage of 
Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

By Yr. NELSON: Petition of 176 citizens of the second con­
gressional district of Wisconsin, asking for the passage of the 
Berger o1d-age pension bill; to the Committee on Pensions. 

Also, petition of sundry citizens of Watertown, Wis., fa-ror­
ing the insertion of a clause in naval appropriation bill for the 
building of one battleship in a Government navy yard; to the 
Committee on Naval Affairs. 

Also, petitions of citizens of the State of Wisconsin, prote ting 
against the Lever agricultural bill; to the Committee on Agri­
culture. 

By l\Ir. NYE: Memorial of Minnesota State Grange, favoring 
parcel post; to the Committee on the Post Office and Post Roads. 

Also, resolutions of the Minnesota State Grange Association, 
favoring measure to prohibit manufacture and sale of colored 
oleomargarine; to the Committee on Agriculture. 

By Mr. PATTON of Pennsylvania: Petition of Grange No. 
1146, Patrons of Husbandry, for enactment of parcel-post Jegis­
lation; to the Committee on the Post Office and Post Roads. 

By Mr. RAINEY: Petition of Mrs. Rebecca Sigs"'orth and 
others of the Woman's Christian Temperance Union of :Kew 
Salem, Pike County, Ill., in favor of Kenyon-Sheppard interstate 
liquor shipping bill; to the Committee on the Judiciarv. 

Also, petition of J. S. Mikesell and others, of Jackson;rille, I1l., 
favoring votes for women; to the Committee on the JudiciarT. 

Also, petition of J. F. Mikesell and others, of Jacksonville, ·111., 
favoring old-age pensions; to the Committee on Pensions. 

By Mr. UOUSE: Petitions of Improved Order of Red l\fen of 
the sixth congressional district of Kentucky, favoring House bill 
16313; to the Committee on Public Buildings and Grounds. 

Also, memorial of mechanics of Kentucky, against the Taylor 
system of shop management; to the Committee on Labor. 

By Mr. SABATH: Petitions of the Chicago Gtocers nnd 
Butchers' Association and Duqoin Retail Merchants' .Associa·­
tion, for 1-cent letter postage; o the Committee on the Po. t 
Office a:Jtd Post Roads. , 

Also, petition of Trades and Labor As embly of Aurora, Ill., 
protesting against supplanting civilian employees with enli ted 
men in the navy yards; to the Committee on Naval Affairs. 

Also, petition of Tug Firemen and Linemen s Protecti rn .As­
sociation, for passage of House bill 18787; to the Committee on 
Labor. 

By Mr. J. l\f. C. SUITH: Petitions of W. C. Caldwell, Battle 
Creek; W. H. Johnson, Kalamazoo; ·wmiam Koons, Vicksburg; 
Sam Robinson, Charlotte; W . J. Wilson, Waldron; J. E. Luskot, 
Albion; Horton Davis, Char1otte, aH in the State of Michi­
gan, for passage of House bill 20G95, to amend section 25 
of the copyright act of 1909; to the Committee on Patents. 

Al o, petition of citizens of Quincy, JU., prote ting again t 
passage of House bill 9433; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Butler Grange, of Butler, Mich., for pa saO'e 
of Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

Also, petition of Hillsdale Creamery Co., of HilJsdaJe, Mich. ; 
of G5 citlzens of Marshall, Mich.; and of 72 citizens of Litch­
field, Mich., protesting against the Lever oleomargarine bill ; to 
the Committee on Agriculture. 

By Mr. SMITH of New York: Petition. of residents of Buf­
falo, N. Y., in opposition to legislation providing for observnnce 
of _Sunday in post offices; to the Committee on the Post Office 
and Post Roads. 

Also, memorial of the Carriage, Wa 00on & Automobile 
Workers' International Union of North America, for investiga­
tion of conditions at Lawrence, Mass.; to the "Committee on 
Rules. 

By l\Ir. SP A.RK.MA.l~: Memorial of Camp No. 1514, United 
Confederate Veterans, relatiYe to the cotton tax collected by the 
Government; to the Committee on Claims. 

Also, memorial• of JacksonvilJe (Fla.) Board of Trade, for 
legislation increasing the efficiency of the Public Health nnd 
Marine-Hospital Service; to the Committee on Appropriation . 

Also, memorial of the Jacksonville (Fla.) Board of Trade, 
relative to tariff duty on rosin; to the Committee on Ways and 
Means. 

By .Mr. STEPHENS of California : Memorial of tlle City 
Council of Alameda, Cul., protesting against reduction in the 
appropriation for the San Francisco Mint; to the Committee on 
Appropriations. 
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Also memorial of Los ·Angeles (Cal.) Osteopathic Society, 

favor~ a separate osteopathic board; to the Committee on In-
ter~ and Foreign Commerce. . . . 
Al~ petition of citizens of the State of CaliforUla, favonng 

the building of one battleship in a Government navy yard; to 
the Committee on Naval Affairs. 

By Mr. TAYLOR of Colorado: Petition of Collbran, Colo:, for 
construction of a road through the Battlement Mesa Nat10nal 
Forest ; to the Committee on Agriculture. 

By 1\Ir. TAYLOR of Ohio: Memorial of Columbus Camp, No. 
49, Department of Ohio, Spanish War Veterans, urging passage 
of House bill 17470; to the Committee on Pensions. 

Also, petition of citizens of Ohio, favoring the buil?-ing of 
one battleship in a Government navy yard; to the Committee on 
Naval Affairs. 

Also, petition of Right Rev. Joseph Soentgerath and other 
citizens of Columbus, Ohio, protesting against the attitude of 
the House Committee on Indian Affairs relating to Catholic 
Indian mission interests, etc. ; to the Committee on Indian 
Affairs. . 

By 1\fr. TOWNER: Petition of J. L. Franklin and other 
citizens of Creston, Iowa, favoring House bill 16214; to the Com­
mittee on the Judiciary. 

Also, petitions of citizens of the State of Iowa, protesting 
against parcel-post legislation; to the Committee on the Post 
Office and Post Roads. · 

By l\fr. TUT'l'LE: Petitions of the Young Men's Christian As­
sod:ltion of Plainfield, N. J.; A. J. Petty, Jewel Theater, Wash­
ington, N . J.; J. H. Nunn, Lyric Theater, Morristown, N. J . ; 
Thomas Cavanaugh, Bright Spot Theater, Netcong, N. J.; and 
Widenor Bros., Balvidere Theater, Belvidere, N. J., favoring 
Honse bill 2059'5, to amend section 25 of the copyright act of 
190D; to the Committee on Patents. 

Also, memorial of John J. Brereton Camp, United Spanish 
War Veterans, of Paterson, N . J., favoring Hot1se bill 17470; to 
the Committee on Pensions. 

Also. memorial. of Polish National Alliance of the United 
States of North America, protesting against educational test in 
immigration bill; to the Committee on Immigration and Natu­
ralizn ti on. 

Also, memorial of Downtown Democratic Club, of Elizabeth, 
N. J., favoring House bill 9242; to the Committee on Reform in 
the Civil Service. 

Also, petitions of the Christian Church of Vienna, N. J., and 
the Methodist Episcopal Church of M.endham (borough), N. J., 
favoring the passage of the Kenyon-Sheppard bill; to the Com­
mittee on the Judiciary. 

By Mr. WEDEMEYER: Petition of citizens of Brooklyn, 
Mich., in favor of the Kenyon-Sheppard interstate liquor bill; 
to the Committee on the Judiciary. 

By l\Ir. WHITE: Petition of citizens of Washington County, 
Ohio, for passage of Sulzer parcel-post bill; to the Committee 
on the Post Office and Post Roads. 
- By Mr. WILDER (by request) : Memorial of the Woman's 
Christian Temperance Union and 52 members, of Gardner, Mass., 
in behalf of House joint resolution 163; to the Committee on the 
Judiciary. 

Ily l\.Ir. WILSON of New York: Petition of Iowa Retail Hard­
ware Association, protesting against parcel-post legislation and 
for 1-cent letter postage; to the Committee on the Post Office 
and Post Roads. 

Also, memo1ial of Post No. 19, American Veterans of Foreign 
Serrice, for certain legislation; to the Committee on Military 
Affairs. 

Also, memorial of the Chamber of Commerce of the State of 
New York, relative to toll rates through the Panama Canal; to 
the Committee on Interstate and Foreign Commerce. 

Also, petitions of citizens of Oakland, Cal., and of the State 
of New York, · for enactment of House bi11 14, to extend the 
parcel-post system; to the Committee on the Post O.llice and 
Post Roads. 

·Bv Mr. WOOD of New Jersey: Petition of citizens of Clinton, 
N. i; the consistory of the Reformed Church of Blawenburg,' 
N . J.; Rev. n V. D. Wyckoff, of Readington, N. J.; official 
board of Methodist Episcopal Church of Clinton. N. J.; the 
Temperance Section of Philadelphia Meeting Philanthropic Com­
mittee; Methodist Episcopal Church of Somerville, N. J . ; 
and First Baptist Church of Ringoes, N. J ., urging passage 
of the Kenyon-Sheppard bill; to the Committee on the Judi­
ciary. 

.AJso, memorial of Trenton Lodge, No. 398, International As­
sociation of l\lachinists, of Trenton, N. J ., protesting against the 
acts of violence of the militia and police in Lawrence, Mass., 
strtke ; to the Committee on Rules. 

SENATE. 
THURSDAY, .Marc~ 14, 191~. 

The Senate met at 2 o'clock p. m. 
The Chaplain, Rev. Ulysses G. B. Pierce, D. D., offered the 

following prayer : 
Almighty God, our heavenly Father, with whom do live the 

spirits of those who depart hence, we thank Thee that Thou 
hast brought us to this day of tender and re\erent memory. 
Unto Thee, who art the bountiful source of all goodness, we 
render thanks for the long and honorable public ministry of 
him whom we this day commemorate. As in memory we again 
see his face and hear his voice, and as of yore we seem to be­
hold him sharing the counsels of this body and laboring by our 
side, we pray Thee to consecrate to us the service of this day 
and to make us worthy of this fellowship. Because of such, 
life is the richer and nobler for us all. Death is robbed of 
its sting and the grave loses its victory as we contemplate 
the peace and the joy that await those who faithfully serve 
Thee. 

We remember, now and here, those whose sorrow is most 
deep. Comfort them by Thy heavenly grace and uphold them 
by Thy spirit. Bid the light of Thy countenance to shine upon 
them in their darkness and let the assurance of Thine unfail­
ing love be their hope and stay. Thou hast given and 'l'hou 
hast taken away; blessed be Thy name, 0 Lord of life and of 
~~~ , 

In the name of Him who abolished death and brought life 
and immortality to light, receive our prayer. Amen. 

The Journal of yesterday's proceedin~s was read and appro\ed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. Hemp­
stead, its enrolling clerk, announced that the House had passed 
the joint resolution ( R J . Res. 89) to amend the joint resolu­
tion to prohibit the export of coal or other material used in war 
from any seaport of the United States, with amendments, in 
which it requested the concurrence of the Senate. 

EXPORT OF ARMS AND :MUNITIONS OF WAR. 

The VICE PRESIDENT laid before the Senate the amend­
ments of the House of Representatives to the joint resolution 
(S.' J. Res. 89) to amend the joint resolution to prohibit the 
export of coal or other material used in war from any seaport 
of the United States, which were, on page 1, line 10, to strike ._ 
out "the President is hereby authorized, in his discretion and 
with such limitations and exceptions as shall seem to him ex­
pedient, to prohibit by proclamation the export of" n.nd insert 
"and shall make proclamation thereof, it shall be unlawful to 
export. except under such limitations and exceptions as the 
President shall prescribe, any," and on page 2, line 3, to sh·ike 
out "the shipment of any material prohibited by" and insert 
"any shipment of material hereby declared unlawful after." 

Mr. ROOT. I move that the Senate concur in the amend­
ments of the Honse. 

The motion was agreed to. 
PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented resolutions adopted by 
members of the Sons of Veterans' Association of Philadelphia , 
Pa., and resolutions adopted by members of the Sons of Yet­
erans' Club of Philadelphia, Pa., favoring the passage of the 
so-called dollar-a-day pension bill, which were ordered to lie 
on the table. 

He also presented a memorial of sundry citizens of Caze­
novia, Wis., remonstrating against the extension of tb.e parcel­
post system beyond its present limitations, which was referred 
to the Committee on Post Offices and Post Roads. 

He also presented memorials of sundry citizens of Alma, 
Wis., remonstrating against the repeal of the oleomargarine 
law, which wa.s reffrred to the Committee on Agriculture and 
l!.,oresh'y. 

He also presented petitions of the congregation of the Meth­
odist Episcopal Church of Augusta, Wis.; of the Woman's 
Christian Temperance Unions of Roxbury and Pittsfield, Mass., 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, or importation of intoxicating 
liquors, which were re~erred to the Committee on the Judiciary. 

1\Ir. CULLOM: presented petitions of Frank B. Killefer Camp, 
No. 33, Department of Illinois, United Spanish War Veterans, 
of Streator; of Local Camp No. 54, Department of Illinois, 
United Spanish War Veterans, of Chicago; and of John 0. Sny­
der, of Dwight, all in the State of Illinois, praying for the enact­
ment of legislation to pension widow and minor children of ::my 
officer · or enlisted m an who served in the War with Spain or 
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